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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING
DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

OF
SHIPP'S LANDING, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore on September 3, 1980, the original Declaration of Condominium of Shipp's Landing,
a Condominium, (the “Condominium®) was recorded in O.R. Book 881, at Page 838, gt seq., as
amended and restated by that certain Amended and Restated Declaration of Condominium of Shipp’s
Landing, a Condominium, dated March 14, 1990, and recorded in O.R. Book 1518, at page 2048, et
88q., all of the Public Records of Collier County, Florida. That Declaration of Condominium and ali of
its recorded exhtbats, as previously amended andﬂrostated are hereby further amended in part, and

is"Amended and Restated Declaration of
Condominium is made by §wpp s Landing Condomnnnd‘*@ Aségclatuon, Inc., a Florida corporation
not for profit, (the "As%oclailqn 1."The.land subject to this Declaration and the improvements
located thereon havq already ﬁéeﬁwbmued to c.%:ndom ;|um\‘ 'ownership and use pursuant to
Chapter 718, Flori No additional property is being
submitted to condqmnmﬁjm **ow' f Tba covenants and restrictions
contained in this De q@@fx\t‘m s}a§ll gurﬁ with d and be binding upon and inure to the
benefit of all presemE yifM?foM&ﬁt Cm‘uommmnimrﬁ 8., The acquisition of title to a unit
\he Condominium proﬁ@ny, ér thi ase, occupancy, or use of any

portion of a unit or th%‘\@ hdommnum property;consti

an acceptance and ratification of
all provisions of this De 1a hgn as amended from ﬂmig e, and an agreement to be bound
by its tarms. \

2. NAME AND ADDRESS: The name of s C ?suﬁmmnum is Shipp's Landing, a Condominium,
and its street address is 1090 South Collier Boulevard, Marco Island, Florida 34145,

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The land submitted to the condominium form

of ownership by the origina! Declaration, {the “Land") is legally described at Article Il, Section
1, of the original Declaration and incorporated by reference herein.

4, REFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chepter 718, Filgrida Statutes, (the "Condominium Act"}, unless the
context otherwise requires.

4.1 "Assessment” means a share of the funds required for the payment of common
expenses which from time to time is assessed against the units.

4.2 "Association" means Shipp's Landing Condominium Association, Inc., a Florida not-
for-profit corporation, the antity responsible for the management and operation of this
Condominium,

4.3 “Association Property™ means all property, real or personal, owned or leased by the
Association for the use and benefit of the unit owners.

QBNAPAT42134.9A
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4.4 *Board of Directors” or "Board” means the representative body which is responsible
for the administration of the Association's affairs, and is the same body referred to
in the Condominium Act as the "Board of Administration™.

4.5 "Condominium Documents” means and includes this Declaration and all recorded
exhibits hereto, as amended from time to time,

4.6 “Family” or "Single Family" shall refer to any one of the foliowing:

(A) One natural person.

{8) Two or more natural persons who regularly reside together as a single
housekeaping unit, each of whom is related by blood, marriage or adoption
to each of the others.

(C) Two or more natural parsons maeeting the requirements of (B) above, except
that there is among them one person who is not related to some or all of the

others.
4.7 “Fixtures™ means those item n{gaggplaqugsonal property which by being physically
annexed or cONStructivi ed to mi“hgve become accessory to it and part

and parcel of it, me@k fing but not lim w’qﬁi‘”“ erior partitions, walls, appliances
which have been 'bliltin or permanently atfixed.’and plumbing fixtures in kitchens and
bathrooms. Fﬁ(tum tjn notinglude 1Iog{l wall b&comng coverings.

Y

48 Qum moans &nv DOSON-Who | h@{;@gw qwr;er o; 2 188306 or @ member of the
owner's or gequ' /18 rfv,g ho'l is physicall g@snnt in, or occupies the unit on 8
temporary basis| tthe u\wﬁatlon hi tﬁi’“ ow ;or ét&nez legally permitted occupant,
without the payi{r;}ﬂ%f consideration

\’{ ww\ %

49  “institutionsl Morigagee” means the martgages ot its assignes) of a morgage

against a CoﬁQoﬁumum unit, which ﬁ\btéga@%‘ s a bank, savings and loan
association, ugg\company, msura@ncéi company, real estate or mortgage
investment trust sfon nfwohmharmgg ;'the Federal Housing Administration,
the Veterans Admmnstmfoﬂ ncy of the United States of Amarica. The
term also refers to any holder of &~ mortgage against a Condominium unit which
mortgage is guaranteed or insured by the Federal Housing Administration, the
Yeterans Administration, any agency of the United States of America, or by any other
public or private corporation engaged in the business of guaranteeing or insuring

residential mortgage loans, and their successors and assigns.

4.10 “Legse" means the grant by a unit owner of a temporary right of use of the owner's
unit for valuable consideration.

4.11 "Limited Common Elements" means and includes those common slements which are
reserved for the use of a certain unit or units to the exclusion of other units.

4.12 *O¢cupy”. when used in connection with a unit, means the act of staying overnight
in a unit. "Ogcuypant" is a person who occupies a unit.

4.13 “Owner" has the same meaning as "unit owner" as defined in the Condominium Act.

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 2
QBNAP142134.9A
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4.14 “Primary Institutional Mortaagee” means that institutional mortgagee which, at the

time a determination is made, holds first mortgages on more units in the
Condominium than any other institutional mortgagee, such determination to be made
by reference to the number of units encumbered, and not by the doliar amount of
such mortgages.

4.15 "Primary Occupant” means the natural person approved for occupancy when title to
a unit is heid in the name of two or more persons who are not husband and wife, or
by a trustee or a corporation or other entity which is not a natural parson.

4.16 “Rules and Regulations” means those rules and regulations promulgated by the Board
of Directors, governing the use of the common elements and the operation of the

Association,

4.17 "Yoting interest” means and refers to the arrangement established in the
Condominium documents by which the owners of each unit collectively are entitled
1o vote in Association matters. There are 206 units, so the total number ot voting
interests is 206 votes. The members of the Association are entitled to one vote for
each unit owned as set forth in&gction 2.2 of the Bylaws.

Attached to the ngma Declaration as Exhibit VIl, and
incorporated By re!ewn“cu”hetom are a_ surve%\of the Land and plot plans, which
graphically déscnbe tHe" i”ﬁwovgments u'n2 which \thé are located, and which show
the units, mqludmgﬂmﬂdm icati MM} |Qqatoons and approximate dimensions
and the common éleﬁwntg and, limited) rﬁg}%ﬁ elements. Together with this
Declaration, mqiefwbuxns in su?ficm‘ﬁ”f detail (o | gengnfv each unit, the common
elements and limitad-6ommori-elements, and-their relative locations and dimensions.
As depicted im& hibit VI, the Condorﬁifuum Was,b’““voloped in three phases. Phase
One comaune@ﬁg units, Phase Two coﬁt&sngd QEWts and Phase Three contained
104 units. The s&m “phase” as used in this gfatnon and its exhibits shall refer
to the real prope yﬁw‘pmally comprising a-$epar te phase of the Condominium, as
set forth in Exhibit Vj{."

5.2 Unit Boundaries. Each umt shial-inciude that part of the building that lies within the
following boundaries:

(A)  Upper and Lower Boundaries. The upper and lower boundaries of the unit

shall be the following boundaries extended to their intersections with the
perimeter boundaries.

{(n Vpper Boundaries. The horizontal plane of the unfinished lower
surtace of the ¢eiling of the unit,

(2) Lower Boundaries. The horizontal plane of the unfinished upper
surface of the concrete fioor of the wnit.

{B) Perimeter Boundaries. The perimeter boundaries of the unit shail be the
vertical planes of the unfinished interior surfaces of the walls bounding the
unit as shown in Exhibit VIl incorporated by refereance herein, extended to
their intersections with sach other and with the upper and lower boundaries.

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 3
QBNARI42134.9A
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{C) Interior Walls. No part of the interior partition walls within an apartment shall
be considered part of the boundary of a unit.

(D) Apertyres. Where there are openings in any boundary, including, without
limitation, windows and doors, the boundaries of the unit shall extend to the
interior unfinished surfaces of the coverings of such openings, and the
frameworks thereof. Therefore, windows, doors, screens and all framings,
casings and hardware therefor, are excluded from the unit.

In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the
graphic depictions of the unit boundaries set forth in Exhibit VII, incorporated by reference
herein, shall control in determining the boundaries of a unit, except the provisions of 5.2(D)
above shall control over Exhibit VIi. Nothing herein shall be construed as purporting to change
the boundaries of the units as provided in the original Declaration.

8. l : N :
6.1

6.2

(A} An undmfa@ﬁ o‘wnegsmp share w
the ;qmmgﬁ suxhlus. gs ﬁﬁe i

(8)

(C)

(D) An exclusive easement for the use of the airspace occupied by the unit as it
exists at any particular time and as the unit may lawfully be altered or
reconstructed from time to time. An easement in airspace which is vacated
shall be terminated automatically.

(E) Other appurtenances as may be provided in this Declaration and its axhibits.

Each unit and its appurtanances constitutes a "Condominium parcel”.

8.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his
unit. He is entitled to use the common elements in accordance with the purposes for
which they are intended, but no use of the unit or of the common elements may
unreasonably interfers with the rights of other unit owners or other persons having
rights to use the Condominium property. No unit may be subdivided, and no
fractional portion may be sold, leased or otharwise transferred. The foregoing is not
intended to prohibit transfers of title to undivided shares of an entire Condominium
unit. The use of the units, common elements and limited common elements shall be

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 4
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governed by the Condominium documents and by the rules and regulations adopted
by the Board of Directors, as provided in Section 7 of the Bylaws.

£ COMMON ELEMENTS: GASEMENTS:

71

7.2

QBNAM142134.9A

Definition. The term "common elements™ means all of the property submitted to
Condominium ownership that is not within the unit boundaries set forth in Section 5
above. The common elements include without limitation the foliowing:

(A) The Land.

(B} All portions of the buildings and other improvements outside the units,
including all limited common elements.

(C) Easements through each unit for conduits, ducts, plumbing, wiring, and other
facilities for furnishing utility services to other units or the common elements.

(D) An easement of support in every portion of the Condominium which
contributes to the su port of a building.

(E)

(F)

/ S =,
!

(G) Apanm«qz tz;ii m“
/ gc §

5‘5

| %
{H) Th% boat, dcick tdg:lix:es \&hlci'i §re I%ased to cer’tam mdwndual unit owners for
their' “Us%?p - sUbject-to - r’eaiengble srhlo?s? and

' contrary, except for the voting

11}
g‘”hﬁ'atmn the Association may, upon

require ”n;s di Section 11.8 of this'| 1
approval b \ﬁxe Bosrd. mgmm@ a\i\d without the necessity of further unit

ownar vote, conitﬂi]ég and’ fﬁﬁiﬂ ‘coverad parking facilities upon Phase One
common elsmant parking-spaces with funds provided solely by cartain unit
owners and shall, as consideration for those funds and other such payments
as the Board determines, lease those covered parking facilities to those unit
owners on such terms and conditions as the Board of Directors determines
appropriate. The covered parking facilities and the parking spaces shall not,
however, beacome limited common elements, appurtenant to the units without
the unanimous joinder and consent of all unit owners and lienholders in the
condominium as required by state law.

Easements. Each of the following non-exclusive easements to sach unit owner, to
the Association and its employees, agents and hired contractors, to utility companies,
unit owners' families in residence, guests, invitees and to governmental and
emergency services, is reserved through the Condominium property and is a covenant
running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be revoked and shall survive the exclusion of
any land from the Condominium. None of these easements may be encumbered by
any leasehold or lien other than those on the Condominium units. Any lien

Shipp's Landing
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encumbering these easements shail automatically be subordinate to the rights of unit
owners with respect to such sasements.

(A) Inaress and Eqress. Easements over the common elements for ingress to the
Condominium property and to contiguous land.

(B) Utilitias. Easements through the common elements and units for conduits,
ducts, plumbing, wiring and other facilities for the furnishing of services to
other units and the common elements.

(C) Public Services. Emargency, regulatory, law enforcement and other public
services in the lawful performance of their duties upon the Condominium
property.

(D) Right of Entry in nits. In case of an emergency originating in or

threatening any unit, or the common elemants, or to protect, maintain, repair
or replace the common elements, for past control, and for other purposes
permitted by law; regardiess of whether the owner is presant at the time, the
Association has the right-but not the duty to enter such unit for the purpose
of remedying or‘a ting. the case of such emergency. Such right of entry
shall ba imme jﬁo“towf:cmti eniry, the owner of each unit, if required
%: tfon shall deposnt uhdjer% i\e\:ontrol of the Association a key
to the gwn 7’s unit, and shall not alteF\r\a{s all a lock which prevents access

o

to an Onoqéup [ Anywngcsegs shal \}\nth prior notice where practical
and wnh due respe&j “the owner's right to pr\vacy and freedom from undue

: . lé‘tefwrgc{:ﬁa@s to jprotect the owner's property.
8. Ihom om&s arg uswg sasam@ni for the use of the air space
occqnw by's éonﬁ&mmm‘m unit as“\‘“ﬂv:a”xis% jany particular time and as the
unit m\&gwfu“v be aitered. ‘

(E)

uni ‘\ndod share of ownership in the

common slements én& Qommon surplus app r%n&nt to a unit cannot be conveyed or

Ye-unit” hkipass with the titie to the unit, whether
or not separstely descﬁb«fm As %% ‘a8 the Condominium exists, the common
alements cannot be partitioned. The shares in the funds and assets of the
Association cannot be assigned, pledged or transfarrad axcept as an appurtenance
to the units.

8. LIMITED COMMON ELEMENTS:
8.1 Description of Limited Common Elements. Certain common elements have been

reserved for the use of a particular unit or units, to the exclusion of the other units.
The limited common elements and the units to which their exclusive use is
appurtenant, are as described in this Declaration and its exhibits. The following
common elements are hereby designated as limited common elements:

7.3

(A) Parking Spaces. There have been designated certain parking spaces as
limited common element. These parking spaces have been assigned to the
exclusive use of specific units as identified in that certain document entitled
“Shipp‘'s Landing Condominium Association, Inc. Parking Space
Assignments”, which document is attached hereto and incorporated herein as

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 6

QBNAPT42134.9A




OR: 2784 PG: 2219

Exhibit A", The cost of maintenance of all parking spaces shall be a
common expense.

(8) Air_Conditioning and Heating Equipment. All equipment, fixtures and

installations located outside of a unit, which furnish air conditioning or heating
exclusively to that unit, shall be limited common elements, and shall be
maintsined, repaired and replaced by, and solely at the expense of, the owner
of the unit, except as otherwise provided in Section 11.2 below.

(C) Others. Any part of the common elements that is connected to or exclusively
serves a single unit, and is specifically required in Section 11 of this
Declaration to be maintained, repaired or replaced by or at the expense of the
unit owner, shall be deemed a limited common element appurtenant to that
unit, whether specifically described above or not. This paragraph inciudes
windows, screens and doors, including all hardware and framings therefor.

8.2 Exciusive Use: Transfer of Use Rights. The exclusive use of a limited common

element is an appurtenance to the unit or units to which it is designated or assigned.

The right of exclusive use of each limited common element passes with the unit to

which it is assigned, whoxhp““ m ?gqmgly described, and cannot be separated

from it; except that the use’  'righ fﬁ&kg@gmay be exchanged between units or

transferred to ano;%_ as tollows: ot Q:\\

(A) The umf owrer
reques*t to {he
owners mvelmsshsﬁi\
include thg re@or&hg data néqnﬁi \
Associat nsm\&nd the awners
a dee&f. [l e

Fing 10, exchange suxgbus}g rights shall submit a written
rd-of Dwectors If the ard\approves the exchange, the
: Q&nmcate of Transter which shall
grsg%h Eeﬁlarailon and be executed by the
the @rmalugig%, ﬁeqwred tor the execution of

| etfective when the Certificate
ounty, Florida. The costs of
be borne by the unit owners

(8) The trah!;zg\gt use rights shall be< prete_
is recordgdsin. the Public Records of- Coll
preparing \d*”we‘egrdmg the Cert‘fi ate’
desiring the axeﬁangg trans

9. ASSOCIATION: The operation of the “Cor ium is by Shipp's Landing Condominium
Association, Inc., a Florida corporation not for profit, which shall perform its function pursuant
to the following:

9.1 Articles of Incorporation. The Articles of incorporation of the Association recorded
as Exhibit "B" to the Amended and Restated Declaration of Condominium dated

March 14, 1990, a copy of which is attached hereto as Exhibit "B*, and are hereby
incorporated by reference herein.

9.2 Bvlaws. The Bylaws of the Association shall be the Amended and Restated Bylaws
sttached hereto as Exhibit "C", as they may be amended from time to time.

9.3 Delegation of Management. The Association may contract for the management and
maintenance of the Condominium property and employ a Florida licensed manager or
management company to assist the Association in carrying out its powers and duties
by performing such functions as the submission of proposals, collection of
assessments, keeping of records, enforcament of rules and maintenance, repair and
replacement of the common elements with funds made available by the Association

Shipp's Landing
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for such purposes. The Association and its officers however, shall retain at all times
the powers and duties provided in the Condominium Act.

9.4 Membership. The membership of the Association shall be the record owners of legal
title to the units, as further provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners
is specifically made necessary by some provision of the Condominium Act or these

Condominium documents, all approvals or actions permitted or required to be given
or taken by the Association may be given or taken by its Board of Directors, without
a vote of the unit owners. The officers and Directors of the Association have a
fiduciary relationship to the unit owners. A unit owner does not have the authority
to act for the Association by reason of being a unit owner.

9.6 Powers and Duties. The powers and duties of the Association include those set forth
in the Condominium Act and the Condominium documents. The Association may
contract, sue, or be sued with respect to the exercise or non-exercise of its powers
and duties. For these purposes, the powers of the Association include, but are not
limited to, the maintenance, management and operation of the Condominium and
Association property. The Associ
elements or Association t aﬁt ‘qﬂy, the Board of Directors may require
deposits and may.¢ n{.%m\tal faes for Fi“oi)s% M boat slips, as provided in the rules
and regulatoong ‘of-the Association. The Aé‘séclaﬁgn has the power to enter into
agreements tqsvacqufrs"taasrhulgg mempgrshnps nd Bther ownership, possessory or
use interests ;n lands oi‘“f&i‘:ﬂtws,nwhether%or not\%e lands or facilities are contiguous
to the lands aof thg Cmdonwgmgm ’lqmps\&a\se\mwbmoymem of the unit owners.

/ s N )

9.7 iglal | Tbe Akschnqh Al maintain lti official records as required by
law, The reéor@ shali'be éﬁn io@m : ctto&\b«% 3 rs or applicable government
agencies or rﬁabm\her s legal counsel at dy reasbnabie imes. The right to inspect the
records, mcluiﬁ% x!hﬁ right to make axwzobgm goc:cspnes, is governed by the
following condl‘ Gt

§
i
i

B

(A) A member if G;A‘:secmw ‘ Sbm‘.ablo government agencies, or the
member’s legal counsel; may inspect and copy records if the records 1o be
inspected are dascnbeﬂ“ inwriting, in advance, with reasonable particularity;
if the scope of the records sought to be inspected or copied is reasonably
narrow and specific; and the written request for inspection and/or copying is
received by the Aasociation President or designee, at least five working days
{excluding Saturdays, Sundays and legal holidays) before access is desired.

(8) Records may be inspected and/or copied at a time and location of the
Association's choosing during normal business hours, excluding the
Manager's lunch hour,

(C) It will be the Association's option as to whether to make and provide copies,
and whether the copies will be made within a reasonable time later, taking
into account other duties of available personnel.

(0) Copies made by the Association shall be charged for at the rate of 25 cents
per page. Payment must be made before copies are turned over. Copies will
not be mailed to any person requesting them unless the estimated costs of
postage are paid in advance.

Shipp's Landing
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(E) No inspection or copying will be permitted unless supervised by an
Association representative, designated by the Board of Directors.

(F) Records that are bound, stapled or otherwise organized or connected may not
be disconnected or disassembled by the owner or his representative, and the
records may not be marked, altered or written upon.

(G) Neither an owner nor his representative may open, or remove records from,
file cabinets, drawers, or other record repositories.

{H) All unit owners have equal rights of inspection and copying. Only a single
owner will be permitted to ingpect the Association’s records at any one time.
No single owner will be permitted to monopolize the Association's resources
available for inspection and copying, and no owner or representative will be
permitted time for repeated iNnspections and copying until ather unit owners
seeking to do so have had their turns.

(1) There shall be no inspection and copying of records that are excluded from
owner inspection rights by the Condommnum Act and Florida Administrative
Code. . .

9.8 e Assocnatlon has the”‘b@we\to purchase one or more units in
), lease, ﬂmortgag or Qonvey them, such power to be
9.9 | _Pre Th s%cuation has the power to acquire,
sncumber gng¢ nvey. ﬁ{o erf‘y,fbbm real é!\d aperSgndl. The power to acquire and
dispose of personal. “mpengiﬁhilkﬁabxercwwm 1 g Board of Directors. Except as
otherwise ﬁrbw&ed in Section 9.8 ilggve, Ithe p’“&%er to acquire or dispose of
ownership mt@(a@%@ in real property shaﬁ‘:pe gxer rY d by the Board of Directors, but

only after appﬂ{\@ h at least a majority of.t ng interests.
9.10  Roster. cigtion: shall_maintain. a cufrent roster of names and mailing

addresses of unit owribgs, IT ftpfor‘mauon supplied by the unit owners. A
copy of the roster shall be made-avsilable to any member upon request.

9.11 Limitation on Liabillity. Notwithstanding its duty to maintain and repair Condominium
and Association property, the Association shall not be liable to unit owners for injury
or damage, other than the cost of maintenance and repair, caused by any latent
condition of the property to be maintained and repaired by the Association, or caused
by the elements or unit owners or other persons.

10. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the necessary funds for proper operation
and management of the Condominium and for the operation of the Association. This power
includes both "regular® assessments for each unit's share of the common expenses as set forth
in the annual budget, and “special® assessments for unusual, nonrecurring or unbudgeted
common expenses. The Association may also levy special charges against any individual unit
for any amounts, other than for common expenses, which are properly chargeable against such
unit under this Declaration or the Bylaws. Assessments shall be levied and payment enforced
as provided in Section 8 of the Bylaws, and as follows:

Shipp's Landing
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10.1 Common Expenses. Common expenses include the expenses of operation,
maintenance, repair, replacement or insurance of the common elements and
Association property, the expenses of operating the Association, and any other
expensaes properly incurred by the Association for the Condominium, including
amounts budgeted for the purpose of funding reserve accounts. The cost of water
and sewaer service to the units shall be a common expense. if the Board of Directors
contracts for pest control within units or basic cable television programming services
in bulk for the entire Condominium, the cost of such services shall be a common
8xpense.

10.2  Share of Common Expenses. The owner of each unit shall be liable for a share of the

common expenses equal to his share of ownership of the common elements and the
common surplus, as set forth in Section 6.1 above.

10.3 Ownership. Assessments and other funds collected by or on behalf of the
Association bacome the property of the Association; no unit owner has the right to
claim, assign or transfer any interest therein except as an appurtenance to his unit.
No owner can withdraw or receive distribution of his share of the common surplus,
except as otherwise provided herein or by law.

104 i (117 —The ow eig ‘of.each unit, regardiess of how title was
acquired, is liable ig{ ;I ussessments or‘initéﬁmbgts thereon coming due while he is
the owner. Multi%-la owners are jointly and\s\%ver‘a\lly liable. Except as provided in
Section 20. &?belowwwhumvgr title to a Condominium unit is transferred for any
reason, the new owner rwomtlv nd ses&erally liable \mth the previous owner for all
assessmeng% whw«msgam& ! i “the kmmfur and remain unpaid without
prejudice t? any Qnght 3 ‘gmx recbvor from the previous owner
any amoungs Q%d @y th? v\s ow V

1§ “% e NN\M o

e

10.5

: . Tﬁe Inabmty for.i Ssessments may not be avoided
or abated by .\ f!lver of the use ose??f%hmoymag of any common elements, by
abandonment ﬂm 3nlt on which the asse smé\n}s are made, or by interruption in
the availability \‘tm unit or the common g E“hts for any reason whatsoever. No
unit owner may &xcu:aem!mm navmnm\o ‘his share of the common expenses
unless all unit owners are lﬁ(éﬁis D?Eb rtionately excused from payment, except as
otherwise provided in Section-20.3-below as to certain mortgagees.

b

10.6 Application of Payments: Fgilure to Pay: Interest. Assessments and instaliments
thereon paid on or before fifteen (15) days after the due date shall not bear interest,
but all sums not so paid shall bear interest at the highest rate allowed by law,
salculated from the date due untii paid. The Association may also impose a late
payment fee (in addition to interast) to the extent permitted by law. Assessments
and installments thereon shall become due, and the unit owner shall become liable for
said assessments or installments, on the date established in the Bylaws or otherwise
set by the Board of Directors for payment. All payments on account shall be applied
to interest, late payment fees, court costs and attorney's fees, and delinquent
assessments, in such manner as is provided by law. No payment by check is deemed
received until the check has cleared. The determination of whether a payment is on
time or is late will be determined by the postmark as affixed to the envelope.

10.7  Agcolgration. If any special 8ssessment or instaliment of a regular assessment as to

8 unit becomes more than thirty {30) days past due, and a Claim of Lien is recorded,
the Association shall have the right to accelerate the due date of the entire unpaid
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balance of the unit's assessments for that fiscal year. The due date for ail
accelerated amounts shall be the date the Claim of Lien was recorded in the public
records. The Association's Claim of Lien shall sacure payment of the entire
accelerated obligation, together with interest on the entire balance, attorneys’ fees
and costs as provided by law; and said Claim of Lien shall not be satisfied or released
until all s3ums secured by it have beon paid. The right 10 accelerate shall be exercised
by sending to the delinquent owner a notice of the exercise, which notice shall be
sont by certified or registered mail to the owner's last known address, and shall be
deemed given upon mailing of the notice, postpaid. The notice may be given as part
of the notice of intent to foreclose, as required by Section 718.116 of the
Condominium Act, or may be sent separateiy.

10.8 Liens. The Association has a lien on each Condominium unit securing payment of
past due assessments, including interest and attorney's fees and costs incurred by
the Association incident to the collection of the assessment or enforcement of the
lien, whether before, during or after a lien foreclosure suit. The lien is perfected upon
recording a Claim of Lien in the Public Records of Collier County, Florida, stating the
name and address of the Association, the description of the Condominium unit, the
name of the record owner the)asms,assments past due and the due dates. The lien is

vl n‘gwglgim\of Lien secures all unpaid assessments

t-of Féor%:io:sgre Upon full payment, the lien will
" g;\i‘\

10.9 gﬂgﬂ_u_qj_m Thé ) “”‘ocnatmag lien ggr unpa asiessments shall be subordinate

and inferior to the lien "o s fecer d flrsi mortgage \&o the extent required by the

Condomlmum Act,-as-amended- ime:to; Aims, The Association's lien shall be

superior to, and fﬁké pri nt\g O\IO! én\ébma *\m“gqge ar lien regardiess of when the

mortgage orilmn Kw‘k"’ﬁ bd&g' excép@ as ot wlsq gxnressly provided by law. Any
lease of a unit shy natwﬁa unter ~10 the Association's lien, regardiess

of when the ldm was executed.

‘“{pe Association may Bfmg tion in its name to foreclose its
lien for unpaid ashgﬁr@&ms in the manner pmv“de in the Condominium Act, and may
also bring an action to fec&vg% NOF o ﬁf for the unpaid assessments without
waiving any lien nghts

10.11  Cortificate As To Assessments. Within fifteen (15) days after request by a unit owner

or mortgagee, the Association shall provide a certificate (sometimes referred to as an
“estoppel letter”) stating whether all assessments and other monies owed to the
Association by the unit ownar with respact to the Condominium unit have been paid,
and if not, provide an accounting of the total amounts due. Any person other than
the owner who relies upon such certificate shall be protected thereby.

11.  MAINTENANCE: LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS: Responsibility for
the protection, maintenance, repair and replacement of the Condominium property, and
restrictions on its alteration and improvement shall be as follows:

10.10

111 Association Maintenance. The Association is responsible for the protection,

maintenance, repair and replacement of all common elements and Association
property (other than those limited common elements that are required elsewhere
herein to be maintained by the unit owner). In addition, the Association shall be
responsible for the protection, maintenance, repair and replacement of a unit, limited
to the extent of such portions of the unit as contribute to the support of the building,
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including but not limited to, perimeter walls, columns, and roofs. Also, wiring, piping,
ductwork and other mechanical or electrical or other installations or equipment serving
the common areas or other units. The Association shall aiso be responsible for the
railings attached to the terraces, balconies and patios, for all units, as well as the
screens attached to said terraces, balconies and patios for Phase One only. The cost
is & common expensa.

The Association's rasponsibility does not include interior wall switches or receptacles,
plumbing fixtures, or other electrical, plumbing or mechanical installations located
within a unit and serving only that unit. Al incidental damage caused 10 & unit or
limited common elements by work performed or ordered to be performed by the
Association shall be promptly repaired by and at the expense of the Association,
which shall restore the property as nearly as practical to its condition before the
damage, and the cost shall be a8 common expense, except the Association shall not
be responsible for the damage to any alteration or addition made by a unit owner
without prior Association approval as required elsewhere herein.

11.2 Unit Owner Maintenagnce. Each unit owner is responsible, at his own expense, for all
maintenance, repairs, and replacements of his unit and certain limited common
elements. The owner's 7es onsibilitigs-include, without limitation, maintenance,
repair and replaceme gamm, an%d oW, xa{\d window glass; the interior side of
the entrance door 8ll other doors within jor. affording access to the unit; the
electrical, mecha 2al and plumbing ﬂxtureshd the outlets (including connections);
appliances, haatwfg““”‘ ”alr»cnndlnomng eq m@m carpating and other tloor
coverings, door %nd n‘dqw hardware %@nd locks, and other facilities or fixtures
located or containam meWn r?stm{ Wi rthrservh only his unit; and all interior,
partition walis wghtcg‘r on%;mgbmg of th&@ J dgry of the unit except s otherwise

provided in |1 Awlgbgve»wn respect 1o the t@rraces.&bagconnes and patios. However,
any msurancewp(o‘cwtfs paid-t0 lh&“ﬁﬁsomﬁwﬁ w:% 8spect to any loss or damage
within the um\waveted by the Asaocumon ] éne rance, which loss would otherwise
be borne by the»;t}ﬁtt owner, shall be pmﬂgx ‘ wner. The unit owner shall also
have the follov mg« hgponsabnlmes ‘

(A) T‘:ri" “Each-unit §%wk; i responsible for all decorating within
his own unit, inq@d ' }s i “"“Qvallpepermg, paneling, fioor covering,
draperies, window shades, curtams, lamps and other light fixtures, and other
furnishings and interior decorating.

8 Elgoring. In all units above the ground floor, wall-to-wall carpeting is required

in the living room, the dining room, the bedrooms and/or den. Unit owners
may, at their discretion, install a substitute floor covering in all other areas
including, at their option, a tile or other substitute floor covering border
batween the carpeting and baseboards or sliding glass doors of rooms
otherwise required to have wall-to-wall carpeting. All substitute fioor
covering is required to be installed in accordance with the specifications
adopted by the Board of Directors. Appropriate sound-deadening
underiayment is to be utilized and installed only after receiving prior written
approval of the Board. The Board may delegate the approval of sound-
deadening installation to the Association Manager. Any non-conforming
substitute floor covering instailed shail, upon sale or transfer of the unit, be
brought into compliance with this provision.
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Acceptable balcony floor coverings shall be properly installed ceramic tile over
a Board approved waterproofing membrane or a Board approved decorative
coating over the approved membrane. Balcony floor coverings of other types
of materials already in place may stay until either repairs to the balcony are
required (per engineering inspections) or replacement the covering is needed
or desirad, at which time only the above two acceptable balcony floor
coverings may be installed. No terrace, balcony, or patio may ba carpeted or
covered in any way without the prior written approval of the Board of

Diractors.
(C Window Coverings. The covering and appearance of windows and doors,

whaether by draperies, shades, shutters, reflective film or other items, whether
installed within or outside of the unit, visible from the exterior of the unit,
including enclosure of any terrace, balcony or patio, shall be subject to
approval by the Board of Directors.

(D) ifications ang Alterations. If a unit owner makes any modifications,
installations or additions to his unit, the owner of the unit and his successors
in title shall be financially responsible for the insurance, maintenance, repair
and replacement of-the ;7;3‘”0“ i“ﬁcqus. installations or additions, as well as the
cost of maint m{ gny damage to the common elements

rsuch modnfncahons«mmg.faltauons or additions.

: : 8. %tnenever 8 unit owner contracts
Wpl‘acmm alteration, addition or improvement of
any bonmmotwthaﬁm Qg«cnmrhnn elements, whether with or without
Ass?cuation mpbrﬁvgi “gh&q wher shal Q% ‘deemed to have warranted to the
Association and, its membets that hi contrbctog(s) are properly licensed and
insuzdd uﬁd&ra ‘genaral ﬁ&ﬂmiy poh@@!wmtn limits of liability of no less than
$260,000.00 to $500,000.00,
respoasibll for any resulting dam
contrac tgﬁgagnsuror A copy of ?ﬁeg

(E)

and thgt%e owner will be financially
8o pezr@qns or property not paid by the
{ fiability policy shall be provided

: : 1 ) . It there shall become
avallable to the Association™ rmogfam “of contfact maintenance solely for kitchen
appliances, water heaters and/or air-conditioning compressors and/or air hendlers
serving individual units, which the Association determines is to the benefit of the
owners to consider, then upon agreement by a majority of the voting interests
present, in person or by proxy and voting, at 8 meeting called for the purpose, or
upon agreement by a majority of the total voting interest in writing, the Association
may enter into such contractual undertakings. The expenses of such contractueal
undertakings to the Association shall be common expenses. All maintenance, repairs
and replacements not covered by the contracts shall be the responsibility of the unit
owner. Further, if there shall bacome available to the Association a program for the
bulk purchase of cable television which the Board of Directors determina is in the best
interest of the Association, then by a majority vote of the Board of Directors, the
Association may enter into a contract for bulk rate cable services pursuant to the
Condominium Act; the expense tor which services shall be a common expense of the

Association,

13

114 Combining Units. Nothing in this Declaration shall be construed as prohibiting the
B8oard of Directors of the Assaciation from authorizing the removal of any party wall
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between two units to allow them to be used together as one unit. In that event, ail
assessments, voting rights and the share of common elements, shall be calculated as
the units were originally designated in Exhibit ViI, notwithstanding the fact that two
{2} units are used as one, to the intent and purpose of the owner of such combined
units shall be treated as the owner of as many units.

11.8  Alteration of Units or Limited Commen Elements by Unit Qwners. No owner shall

make or permit the making of any material alterations or substantial additions to his
unit or the limited common elements, or in any manner change the exterior
appearance of any portion of the Condominium, without first obtaining the written
approval of the Board of Directors, which approval may be denied if the Board of
Directors determines that the proposed modifications or alterations would adversely
affect, or in any manner be detrimental to, the Condominium in part or in whole. Any
glass, screen, curtain, blind, shutter, awning, or other modifications, additions or
installations which may be instalied where visible from outside the unit, are subject
to regulation by the Board of Directors. No owner may alter the landscaping of the
common elements in any way without prior Board approval.

11.6

protectnon. mamtenanco. ?gﬁ@n@dg@w -and replacement of the common elamonts

i L] mpon%t ttvm the Association and the cost is a
yb‘hd this function;™ heé ssocnatlon shall make no material
alteration of, nﬂr s%bstanual additions to, the common elements or the real property
owned by the’ Assp“cm jon costing- -morg-than § ,000 in the aggregate in any fiscal
year without/ prnor "approval‘of at+ ast a rhajonty of thb voting interests. Alterations
or additions COsungTasQ than-this am nay be ladaanh Board approval. |f work
necessary 1o protect, m*mrgtanh gemf.»ﬂ;%p}ac /or| msqre the common elements or
Assocuataonapméinx aloo cQgsuméosém matenil al mtion or substantial addition to

common expense’*

g

1.7
maintain the uh{t or t{s appurtenant limited. \’ommon slements as required in this
Section 11, the Xgi@mauon shall have dthqglght to institute legal proceedings to
enforce compliance, dr’ may. ;ng“taﬁ‘”@g\ ‘all-0ther lawful actions to remedy such
violation, including but not lifnited 10, Bhtefing the unit, with or without notice 1o o
consent of the tenant or unit owner, to repair, replace, or maintain any item which
in the reasonable judgment of the Board of Directors may constitute a health or safety
hazard to other property or residents. Any expenses incurred by the Association in
performing work within the unit as authorized by this Declaration shall be charged to
the unit owner, together with reasonable attorney's fees and other expenses or
collection, if any.

11.8 Negligence: Damage Caused by Condition in Unit. Each unit owner shall be liable for

the axpenses of any maintenance, rapair or replacement of common elements, other
units, or personal property made necessary by his act or negligence, or by that of any
member of his family, guests, employees, agents, or tenants. Each unit owner has
a duty to maintain his unit, any limited common element appurtenant to the unit
{except those limited common slements required to be maintained by the Association,
as provided in Section 8.1), and personal property therein, in such a manner as to
prevent foreseeable and reasonably preventable damage to other units, the common
eiements or the property of other owners and residents. If any condition, defect or
malfunction, resulting from the owner's failure to perform this duty causes damage
to other units, the common elements, Association property or property within other
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units, the owner of the offending unit shall be liable to the person or entity
responsible for repairing the damaged property for all costs of repair or replacement
not paid by insurance. If one or more of the units involved is not occupied at the time
the damage is discovered, the Assaogiation may enter the unit without prior notice to
the owner and take reasonable action to mitigate damage or prevent its spread. The
Association may, but is not obligated to, repair the damage with the prior consent of
the owner.

11.9 Association's Access to Units. The Association has an irrevocable right of access to
sach unit, during reasonable hours, when necessary for maintenance, repair or

replacement of any common elements or portion of a unit to be maintained by the
AssoGiation under this Deoclaration, and as necessary to prevent damage to any

common eléments or to one or more units.

11.10 Pest Control. The Association may supply pest control services for the inside of each
unit, with the cost thereof being part of the common expenses. An owner has the
option to decline to have such service unless the Association determines that such
service is necessary for the protection of the balance of the Condominium, in which
event the owner thereof must elther permnt the Association's pest control company
to enter his unit or muspmf\f’f {mcn"“ d.pest control company to enter his unit on
a regular basis to pqrf &E& “contr Q%fsq Sﬁ%gé& and furnish written evidence thereot
to the Assocnatlan cause the cost “ai 665% control services provided by the
Association is pahwof the common expense"éx,\ the\glocuon of an owner not to use

such service ;“hall‘n w‘m:“o“ ghemownegr s asse\gmehts

12.  USE RESTRICTIONS:/ Tho mm@{ tphe' 1

9,
following provisions: ; §f

121 ynits. Eacn@

unit. The use b\@ umt as 8 public Iodgmg ‘hs)’tab; shi
or commercial us\»’»l‘hhrcstncuon shall ng chﬁstrued to prohibit any owner from
maintaining a person@i or rofessional- ﬁb ,ﬁtrbm keeping his personal, business or
professional records in his ugwipt for :

tmg his personal, business or professional

N

telephone calls, computer comm ‘mcatuons or written correspondence in and from his
unit. Such uses are expressly declared customarily incident to residential use.

12.2 Occupancy In Absence of Owner. If the owner and his family who permanently

reside with him are absent, and the unit has not been leased, the owner may permit
his unit to ba occupied temporarily by his guests. When a unit is to be occupied by
guests while the owner is not in residence, the owner shall, at least twenty-four (24)
hours prior to the arrival of the guests, notify the Association of such fact, and shail
give the name of all persons who will be permitted to temporarily occupy the unit.
The ability of the owner to allow guest occupancy in his absence is a privilege, not
a right, and the Board of Directors is smpowered to deny such guest privileges to any
unit owner who refuses or fails to give prior notice of guest occupancy or to accept
full rasponsibility for controlling the conduct of his guests and seeing to it that such
guests conduct themselves in full conformity to the covenants and rules applicable
to the Condominium,
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123 Qccupancy When Qwner Is Present. There is no restriction on the number of guests,

whether related or unrelated to the owner, who may occupy the unit in the presence
of the unit owner.

124 Minors. All occupants under eighteen (18) years of age shall conduct themselves in
accordance with the Condominium documents, under parental or guardian
supervision, to insure that they do not become a nuisance to other residents.

12.5 Pets. The keeping of pets of any kind or description within the Condominium is
prohibited, except in the case of an owner who was keeping a pet in his unit as of
April 7, 1989, but such owner may not replace said pet when it dies or is otherwise
disposed of. Any pat permitted under this section must be leashed at all times while
on the Condominium property outside of the unit. Any pet which becomes a nuisance
to other residents or owners may be required to be removed from the premises.

12.6 Nulsances. No owner shall use his unit, or permit it to be used, in any manner which
constitutes or causes a nuisance to the occupant of another unit, or which would not
be consistent with the maintenance of the highest standards for a first class
residential condominium, nor _permit the premises to be used in a disorderly or
unlawful way. The use.of.e ngtt_ “‘H»Qe consistent with existing laws and the
Condominium documﬁ%t nd'\bcct;rpanim s@n}kgt all times conduct themselves in a

peaceful and ordarl aniner

12.7 ﬂﬂﬂ!- No porﬁon g’ia?“Péﬁt or qggplay “FQr Sale\:ok Rent”, “Open House" or other

on plemen(s

f””"\ ‘3’\:‘“"““”““?3 f o
12.8 Use of r‘i'\bme ierits shail not be obstructed, littered,
defaced or rguﬂsgya in ap‘y ng 18 ig
purposes intende ot
outdoor cooimdggfor cloamng of rugs““
bicycles or oth L{pqrsonal property.

Englng or drying clothing, for
r othar hoii?qhold items, or for storage of

\ No trucks (excep kups used primarily as personal
y@hmles, gbﬁpﬁrs, mobile homes, motor homes,

I;%r ‘ H %rmfe‘rs or trailers of every other description,
shall be permnttod to be parked-or-stored at any place on the common elements
unless approved by the Board of Directors. This prohibition of parking shall not apply
to temporary parking of trucks and commaercial vehicles, such as for pick-up, delivery
and other commercial services. Automobiles shall be parked only in the parking
spaces established for such purpose. Inoperable vehicles are not permitted to be
stored or parked on the common elements. If an illegally parked vehicle is not
removead from the Condominium property within 72 hours after notice to owner, said
vehicle will be removed by towing at the owner's expense.

12.10 Limitation on Number of Units. In order to avoid creating a motel-like transient

environment, and to foster stability in the community, to promote economic stability,
and to encourage democratic principles of participation in Association atfairs, no unit
owner may own more than two (2) condominium units located anywhere within
Shipp’s Landing. For purposes of this paragraph, the term “unit owner™ shall include
a Family or Single Family, as defined in Section 4.6 sbove, a trust, corporation,
partnership or other entity, or subsidiary or related entity, or any entity controlied by
a unit owner,

12.9
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13. LEASING OF UNIT$: In order to foster a stable residential community and prevent a motel-like
atmosphere, the leasing of units by their owners shall be restricted as provided in this section.
All leases of units must be in writing. A unit owner may lease only his entire unit after
receiving the approval of the Association. The lessee must be a natural person.

13.1

QBNAP\142134.9A

(A)

{B)

{C

Procedures.

Notice by the Unit Owner. An owner intending to lease his unit shall give to
the Board of Directors or its designes written notice of such intention at least
fifteen (15) days prior to the first day of occupancy under the lease together
with the name and address of the proposed lessee, a fully executed copy of
the proposed lease, and such other information as the Board may reasonably
require. The Board may require a personal interview with any lessee and his
spouse, if any, as a pre-condition to approval.

Board Action. After the required notice and all information or interviews
requested have been provided, the Board shall have ten (10) days in which
to approve or disapprove the proposed lease. |f the Board neither approves
nor disapproves wnthmﬁ that time, its failure to act shall be deemed the

va | o8 emand the Board shall issue a written letter

i foval.” A proposed lease shaff\t?”e dn‘s\approved only it 8 majority of the

wholé Botrd““w votes, and in such’ aséx the lease shall not be made.
dnsapprbval shall nnd!udo but not be limited t0, the

«thgQ umr oﬁmer i8 idqlm‘“que%; in thb pagyment of assessments at the
m -tHe “Bpixﬁsﬁudmfb

\ g?ﬁfoval or leasing to tr*oubSe {
¢ept responsibility f ?Q occupancy of his unit;

transactlon \é*n bsﬁiﬂ of the unit owner has a history of screening
lessee applicants inadequately, recommending undesirable lessees, or
entaring into leases without prior Association approval:

(4) the application on its face indicates that the person seeking approval
intends to conduct himself in a manner inconsistent with the
covenants and restrictions applicable to the Condominium;

{5) the prospective lessee has been convicted of a felony involving

violance to persons or property, a felony involving sale or possession
of a controlied substance, or a felony demonstrating dishonesty or

moral turpitude;

(8) the prospective lessee has a history of conduct which evidences
disregard for the rights and property of others;

(7) the prospective lessee evidences a strong probability of financial
irresponsibility;

Shipp's Landing
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(8) the lassees, during previous occupancy, has avidencad an attitude of
disregard for the Association rules:

(9) the prospective lessee gives false or incomplete information to the
Board as part of the application procedure, or the required transfer
fees and/or security deposit is not paid; or

{10)  the owner fails 1o give proper notice of his intention to lease his unit
to the Board of Directors.

(D) Failyr iv i t in roval. If proper notice is not given, the
Board at its election may approve or disapprove the lease. Any lease entered
into without approval may, at the option of the Board, be treated as a nullity,
and the Board shall have the power to evict the lessee with five (5) days
notice, without securing consent to such eviction from the unit owner.

{E) Applications; Assessments. Applications for authority to lease shall be made
to the Board of Directors on such forms and include such terms as the Board
may provide from time to time. The legal responsibility for paying
Condomumum assggsmmg;m t be delegated to the lessee.

13.2 fmt may be Ieased mm\si\h{n thirty (30} consecutive days.
13.3 Wovasmgnmeg\t of !\n\se ﬁghts by the lessee is allowed.
13.4
135

period of tlm‘q ﬁ”@r‘k\g the lease term,

already in requ ca\, mav continue to
13.8

facmtles 8 umt owner whose umt is Iaased may not use the common recreation or
parking facilities during the lease term. The owner of a leased unit, who also leases
a boat slip from the Association, may sublet the boat slip, but if s0 may not use the
boat slip during the period that his condominium unit is leased.

13.7 Regulation by Assoclation. All of the provisions of the Condominium documents and
the rules and ragulations of the Association shall be applicable and enforceabls
against any person occupying a unit as a lessee or guest to the same extent as
against the owner. A covenant on the part of sach occupant to abide by the rules
and regulations of the Association and the provisions of the Condominium documents,
designating the Association as the owner's agent with the authority to terminate any
lease agreement and evict the tenants in the event of breach of such covenant, shall
be deemed to be included in every lease agreement, whether oral or written, and
whether specifically expressed in such agresment or not.

14. TJRANSEER OF OWNERSHIP OF UNITS. The purpose of this section is to maintain a quiet,

tranquil and single-family oriented atmosphere, with the residents living in compatible co-
existence with other financially responsible persons who are of like mind and acceptable both
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in character and comportment. This objective is considered to be important and justified
because of the necessity of sharing facilities and because of the large personal financial
investment of each owner. Therefore, transfer or disposal of any interest in a unit shall be
subject to the provisions of this section,

14.1 ransf

(A) Sale or Gift. No unit ownar may dispose of a unit or any interast therein by
sale or gift (including agreement for deed) without prior written approval of
the Board of Directors.

(8) Devise or Inheritance. If any unit owner acquires his title by devise or
inheritance, his right to occupy or use the unit shall be subject to the approval
of the Board of Directors. The approval shall not be denied to any devisee or
heir who was the prior owner's lawful spouse at the time of death, or was
related to the owner by blood or adoption within the first degree.

(C) Qther Transfers. If any person acquires title in any manner not considered in
the foregoing subsections, that person shall have no right to occupy or use
the unit before bein, by ;the Board of Directors under the procedures
outlined in § c"“-ioh%z’ m

w +

\
nittea. To facilitate trans\ms pPonsed during times when many
of the membeﬁﬁm”ﬁﬁ“t masxdence the Board:of Directors may by resolution
delegute Il$ apﬁ?ompows 100} amg_g_o_q om‘mmee. which shall consist of
at ieast three’ m\hmemﬁe{\%sé% he: Chairrm @m thg committee shall be deemed
a que Présn&’”entx’* and as su \ powered to execute Certificates of

Apprp\@léq\n %ohaif of th\ As ¥

(D)

14.2 Procedures. %
(A)

.. g to make a sale or gift of his unit or
any mtefn“t tﬁ%\b o _&Wg\% /e°to the Board of Directors or its designee
written notice of such intention at least twenty (20) days before the
intended closing date, together with the name and address of the
proposed purchaser or donee, an executad copy of the sales contract.
it any, and such other information as the Board may reasonably
require. The Board may require a personal interview with any
purchaser or donee and his spouse, if any, as a condition for
approval,

{2) Rovige, Inheritange or Qther -Trangfers, The transferee must notify

the Board of Directors of his ownership and submit a certified copy
of the instrument evidencing his ownership and such other
information as the Board may reasonably require. The transferee shall
have no occupancy or use rights unless and until approved by the
Board, but may sell the unit following the procedures in this Section.

(3) Demand. With the notice required in subsection (A){1) above. the
owner or transferes seaking approval may make a written demand
that if the transfer is disapproved without good cause. the
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Association shsll furnish an approved alternate purchaser upon the
same price and terms as in the disapproved sales contract, or if no
contract is involved, for the fair market value of the unit determined
as provided below.

(4) Failyr i ice. If no notice is given, the Board of Directors,
at its election, may approve or disapprove at the time it learns of the
transtfer. If any owner fails to obtain the Association's approval prior
to selling an interest in a unit, such failure shall create a rebuttable
presumption that the seller and the purchaser intend to violate the
covenants of this Declaration, and shall constitute good cause for
Association disapproval.

(B) Board Actign. Within twenty (20) days of receipt of the required notice and
all information or appearances requested, or not later than sixty (60) days
after the notice required by paragraph (A} above is received, whichever
occurs first, the Board shall approve or disapprove the transfer. If a transfer
is approved, the approval shall be stated in a Certificate of Approval executed
by the President or Vlco Presndent of the Association in recordable form and

] approvas or-¢ ap\p(ovos within the time limits as set

] uch failure to act sha\kﬁe d\b\emod the equivalent of approval
and p’n denﬁ”nd ”Y‘Fi% Board sh@ll |ssb\a \Comflcate ot Approval to the

(C)
} g |

&gsﬁmatnon shall be withheld only

votes, after receiving a written

"exists. Only the following may be

for disapproval:

B @d ea
\g&mgd to constitute goo& Eau

{1 rson- : roval has been convicted of a felony
mvolvmg v?o!mci persons or property, or a felony demonstrating
dishonesty or moral turpitude;

b. The person seeking approval has a record of financial
irresponsibility, including without limitation prior bankruptcies,
foreclosures or bad debts;

¢. The application for approval on its face indicates that the parson
seeking approval intends to conduct himsalf in a manner inconsistent
with the covenants and restrictions applicable to the Condominium;

d. The person seeking approval has a history of disruptive behavior
or disregard for the rights or property of others;

e. The person seeking approval has evidenced an attitude of
disregard for association rules or by his conduct in this Condominium
as a tenant, unit owner or occupant of a unit;
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f. The transfer to the parson seeking approval would result in that
person owning more than two (2) units in the Condominium as more
particularly set forth in paragraph 12.10 of this Declaration: or

a. The person seeking approval has failed to provide the information,
fees or intarviews raquirad to process the application in a timely
manner, or provided false information during the application process.

(2) Without Good Cause. |If the Board disapproves without good cause,
and if the owner or transferee has made the demand set forth in
Section 14.2(A)(3), then within 30 days after the Board meeting at
which the disapproval took place, the Board shall deliver in writing to
the owner (hereafter “the seller’) the name of an approved purchaser
who will purchase the unit upon the same price and terms as in the
disapproved sales contract. |f no sales contract was involved, or if
the Association challenges the contract price as not being a good
faith purchase price, then the purchase price shall be paid in cash,
and the price to be paid shall be determined by agreement, or in the
absence of agreement, shall be the fair market value determined by
the anthrf’ib claversa ‘ép#ap“pransals by two state-certified property
am;&ng ne—selected| by the seller and the other by the
Association. The cost of the appraisals, and all other ¢losing costs in

8P,
\ﬁcé\sm where no sales contract.is :ﬁ‘volvod shall be shared equally by
r and-seller,. gxeept thé\the \purchaser shall pay for his own
hmoNgage financing, real property

/ the bu}

title m*suréhce, d all costs 0
ipxé“?ﬁm dq njurY “
|

§K@e‘ﬁcioﬂp slaalj t§
af% of Bo%“dls‘ﬁb”bmval 8&?‘;\“

market value by &gpransal

iqhever occurs last. Failure or
onstitute a breach of contract

(3) : g?w‘“‘f"“ 5ta e g@ o i ‘iame of the approved purchaser within

purchaser shall be deomed to be approved, despite the Board's former
disapproval, and upon demand a Certificate of Approval shall be
issued.

14.3 Exception. The provisions of Sections 14.1 and 14.2 are not applicable to the
acquisition of title by a mortgagee who acquires title through the mortgage, whether
by foreciosure or deed in lieu of foreclosure.

14.4 Unapproved Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless

subsequently approved in writing by the Board.

14.6  Fees and Deposits Related to the Sole or Lease of Units. Whenever herein the

Board's approval is required to allow the sale, lease, or other transfer of an interest
in a unit, the Association may charge the owner a preset fee for processing the
approval, such fee not to exceed the maximum amount allowed by law. No fee may
be charged for approval of a renewal or extension of a lease with the same lessee.
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The Association may also require any deposits that are authorized by the
Condominium Act as amended from time to time.

18. INSURANCE. in order to adequately protect the unit owners, the Association, and all parts of
the Condominium property and Association property that are required to be insured by the
Asgsociation, insurance shall be maintained at all times in accordance with the following
provisions:

15.1 Duty and Authority to Obtain. The Board of Directors shall obtain and maintain

adequate insurance. In all insurance purchased by the Association, the name of the
insured shall be the Association and the unit owners and their mortgagees (without
naming them), as their interests shall appear, and the policy shall provide for the
issuance of certificates of insurance and mortgagee endorsements to any or all of the
holders of institutional first mortgages where required by the mortgagee.

15.2 Basic Insurance. The Board of Directors shall annually procure insurance covering the
building and improvements as well as all insurable Association property in an amount
deemed reasonable by the Board of Directors. Pursuant to Section 718.111{11)(b),
F.5., the word "building" does not include floor coverings, wall coverings, ceiling
coverings, nor electrical fnxturmmpllances, air conditioning or heating equipment,
water heaters, or buult:wc@g @Z&s g\ogag%d”wuhm a unit. Such insurance shall afford
the following protepu ]

x\

xm\\

¢ \‘ deé\coverage (including windstorm)
st “eoverage- ior loss: or égmage by fire, vandalism and
£ d*o{{\ haiards c'vered by the standard "All Risk"

(A)

propertv s;o

§ ST

{ { g
%

(8  Flood. *Qe« palic: g%gu mgu
bunlé{ i\\\ t*n&“‘iﬁsura‘B‘wﬂ‘imp?&\?&ﬁ\entﬁ e
‘x s i
©  Lisbilitys P
for bodW%jm and property damaﬁq
coverage asdesmed reasonable by the Boérd of Directors of the Association,
with cross- Imb‘ﬂnth ty m over liabilities of the unit owners as a

1% Automobilg. The policy shall include automobile liability for bodily injury and

property damage for all owned and non-owned motor vehicles used in
Association business, in such limits of liability and with such coverage as may

be deemed reasonable by the Board of Directors of the Association.

(€) Yvorkers' Gompensation. The Association shall maintain  workers’

compensation insurance as required by law.

(F) Eidelity Bonding. The Association shall, at its cost, obtain and maintain
blanket fidelity bonding for each person who is authorized to sign checks, and
the President, Secretary, and Treasurer of the Association, in reasonable
amount, but in no event less than the minimum required by the Condominium
Act from time to time.

(G) Rirectors and Officerg Liability Insurancg. The Association shall obtain and

maintain Directors and Officers Liability Insurance with reasonable limits of
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liability using the broad form of policy coverage for all Directors and Officers
and, if available, for committee members of the Association.

{H) Optional Coverage. The Association may purchase and carry such other
insurance coverage as the Board of Directors may reasonably determine from
time to time to be in the best interest of the Association and unit owners.

Description of Coverage. A detailed summary of the coverage included in the master
policies shall be available for inspection by unit owners on request.

Waiver of Subrogation. The Board of Directors shall endeavor to obtain, if available
and where applicable, insurance policies which provide that the insurer waives its
rights to subrogation as to any claim against unit owners, the Association, or their
respective servants, agents or guests.

Shores of Insurance Proceeds. All proceeds of insurance policies purchased by the

Association shall be payable to the Association. The duty of the Association shall be
10 receive such proceeds and hold and disburse them for the purposes stated herein
in the following shares:

(A)
-88 many undnvnd“e“u s”f'\a\rég as there are units, the shares of
r bolng the same as oV ner\s\sharo in the common elements.
\ \
{B)
{o3)

of nnsur\anpa‘\p\(oceeds to any mort&‘age’ % ngagos that it may hold against
units oxc\a\gr ta"the extent that i insuf ahce/proceeds exceed the actual coste
of repair or ru&on&“i} _!» the-ds ima r}M'hprovermmts and no mortgagee shall
have any nght mp;» sipa Wdetermmmg whether improvements will be
restored after casualty"‘" ‘The Association shall pay all policy deductible
amounts on Association policies.

Distribution of Insurance Proceeds. Proceeds of insurance policies received by the

Association shall be distributed for the benefit of the unit owners in the following
manner:

(A) Cost of Raconstruction or Rapair. If the damage for which the proceeds are
paid is to be repaired or reconstructed by the Association, the proceeds shall

first be paid to defray the costs thersof. Any proceeds remaining after
defraying costs shall be retained by the Association.

(8) Failyr ngtr r ir. If itis determined in the manner elsewhere
provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds after expenses shall be distributed to
the beneficial owners. The remittances to unit owners and their mortgagees
shall be payable jointly to them. This is 8 covenant for the benefit of
mortgagees and may be enforced by them.
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Associlation g3 Agent. The Associstion is hereby irrevocably appointed agent for
each unit owner to adjust all claims arising under insurance policies purchased by the
Association.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the Condominium property

shall be damaged by casualty, a decision as to whether or not it shall be reconstructed or
repaired shall be determined in the following manner:

18.1

16.2

16.3

QBNAPA142134.9A

Damage to Unlts. Where loss or damage occurs within one or more units, any
Association insurance proceeds on account of the loss or damage shall be distributed
to the owner(s) of the damaged unit(s) in shares as provided in Section 10.2 above.
The owner(s) of the damaged unit{s} shall be responsible for reconstruction and
repair. The Association is not responsible for paying the deductible,

- » *. Where loss or damage
occurs to the common elements, but the loss is less than “Very substantial, as
hereinafter defined, it shall be mandatory for the Association to repair, restore and
rebuild the damage caused by the loss, and the following procedures shall apply:

;Q‘%t‘@ﬂgpg%mgtiy obtain reliable and detailed estimates
vand“\feﬁwg { i‘gn,\gnd shall negotiate and contract for
€‘

(A)

(8} If the procﬁe&s T‘ﬁ”ﬁmmcgmanqm\avanlab re§§rves are insufficient to pay for
the x:ost "of rop%ﬁz and recon&truchom of \the common eiements, the
Assbcnaﬁpﬁ*ﬁi&hﬁll pm\ma §y:,{ gpajrwd mnatmn of the deficiency, levy a
special é&sc@ss;}ién ag@m‘ai sl iju it R ors in propomon to their shares in the
commhielqmenis‘ior &hé &ef‘iwnencw§ Such %Cl&' assessments need not be

/~the Uni «ﬂﬁwhers* Thdﬂprdce /from the special assessment

shall, b@gﬂded to the funds avadgble for re

&

percent (50%) of thi tota]‘umt
substantial® damage occuﬁﬁ'\"‘ :

S,

(A) The Board of Diractors shall promptly obtain reliable and detailed astimates
of the cost of repair and restoration.

““ra' érad umnhabttable Should such "“very

(B) A mambarship meating shall ba called by the Board of Diractors to be held not
later than sixty (60) days after the Board has obtained the estimates, to
determina the opinion of the membership with reference to rebuilding or
termination of the Condominium, subject to the following:

(1) it the insurance proceeds and reserves available for the restoration
and repairs that are the Association's responsibility are sufficient to
cover the estimated cost thereof so that no special assessment will
be required, then the Condominium shall be restored or repaired
unless at least seventy-five percent {76%) of the total voting interests
shall vote for termination, or unless the then applicable zoning or
other regulatory laws will not allow reconstruction of the same
number and general types of units, in either of which cases the
Condominium shall be terminated.
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(2) if the insurance proceeds and reserves available for restoration and
repair are not sufficient to cover the estimated cost thereof so that a
special assessment will be required, then unless seventy-five percent
(76%) of the total voting interests vote in favor of such special
assessment and against termination of the Condominium, it shall be
terminated and the property removed from the provisions of the
Condominium Act. If seventy-five percent (75%) of the total voting
interests approve the special assessment, the Board of Directors shall
levy such assessment and shall proceed to negotiate and contract for
necessary repairs and restoration. The proceeds from the special
assassment shall be added to the funds available for repair and
restoration of the property.

{C) If any dispute shall arise as to whether “very substantial" damage has
occurrad, a determination by the Board of Directors shall be binding upon all
unit owners.

r . It shall be presumed that the first monies

disbursed for repair and restoration are from insurance proceeds; if there is a balance
left in the funds held by«thp ‘Qgggwgo n&er the payment ot all costs of repair and
restoration, such bgla - nﬁm A iNhe unit owners, except as otherwise

iﬂ!ﬂﬂl&ﬂﬂlﬂo In‘the ¢

ent ol damage-to the évd vﬁqn elements which renders any
unit unmhabnable, and thé‘“ﬂ@mogfws not. repanre

reconstructed, or rebuiit within a
‘mpabntdble unit may petition a8 court
namon lof the Condominium and a
\ qll be presumed that repair,
L2 feasonable period of time if
rl;ggnths following the damage or

hs thereatter,

reasonable ponod Mmme, '0)
tor equutablp rel&nf w?ﬁg&h smay
partition. go&&ﬁ\g v ‘ ; )

roconstructlbmﬁd{ b “‘ildnﬁn»wh“as ‘*owﬁrred “with
substantial whnkxls commenced withir /, 8iX k6)
destruction, a‘ndﬁtawcompletcd within niﬁgi 9)'

o Any reconstmm oﬁ ot repairs must be substantially in
accordance with thenganp aﬁ’d apeemt& tdps tor the original buildings, or according
to different plans and S‘peéﬂ : ¥ 'ibved by the Board of Directors, by the
owners of at least seventy-five porcem (76%) of the units, and by the Primary
Institutional Mortgagee, if any. Such approvals may not be unreasonably withheid.
However, no change in plans and specifications shall materially reduce the interior
floor space of any unit without the consent of the unit owner and his institutional
mortgages, if any.

17. CONDEMNATION:

17.1

QBNAP\142134.9A

Deposit of Awards with Association. The taking of all or any part of the

Condominium property by condemnation or eminent domain shall be deemed to be a
casualty to the portion taken and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty. Even though the awards may
be payable to unit owners, the unit owners shall deposit the awards with the
Association; and if any fail to do so, a special charge shall be made against a
defaulting unit owner in the amount of his award, or the amount of that award shall
be set off againat any sums payable to that owner.
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17.2  Determination Whether to Continue Condominium. Whether the Condominium will

be continued after condemnation will be determined in the same manner provided for
determining whether damaged property will be reconstructed and repaired after a
casualty.

17.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be deemed to be Condominium
property and shall be owned and distributed in the manner provided for insurance
proceeds when the Condominium is terminated after a casualty. If the Condominium
is not terminated after condemnation, but the size of the Condominium will be
reduced, the owners of condemned units, if any, will be made whole, and any
property damaged by the taking will be made usable in the manner provided below.
Proceeds of awards and special assessments shall be used for these purposes and
shall be disbursed in the manner provided for disbursements of funds after a casualty.

17.4 Assoclation as Agent. The Association is hereby irrevocably appointed as sach unit
owner's attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation.

17.6

remaining portion of. t"‘eﬁg&‘f afﬁﬁmtabla, the awards for the taking of a

portion of that uni{ ghalibe used for ‘the ?élicﬁ?mpurpoaes in the order stated, and
the following chaﬁgas shall be effected in thl&onﬁgmmuum

g S
£ yf [y s

(A) . T ade ‘habitable. If the cost of the
restgramm emosd& ‘ % Y tzf\t»gigj ® award, ‘the additional funds required
shalg be p’acd b%gshegown ar of the, uhit.,

! | R Y ?
% e 1 3 &\S{E \ i & J xi { §E

(B Distribution of Surpis Trie-b lance-of the award. if any. shall be distributed
to thi\m@ner of the unit and tm@g ch ino ee of the unit, the remittance
being iﬁqgélpayable jointly to tﬁb\”‘ wﬁe A /mortgagees

(C) If the floor area of a unit is

reduced by th% tqk’{ﬁg ~the-nur { *gp“?xosonting the share in the common
slements appurfunaigi o the A it shall be reduced in the proportion by which
the floor area of the unitis reduced by the taking, and then the shares of all
unit owners in the common elements shall be restated as percentages of the
total of the numbers representing their original shares as reduced by the
taking.

17.6 Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size
of a unit so that it cannot be made habitable, the award for the taking of the unit
shall be used for the following purposes in the order stated, and the following
changes shall be effected in the Condominium:

(A) Payment of Award. The fair market value of the unit immediately prior to the
taking shall be paid to the owner of the unit and to each mortgagee of the
unit, the remittance being made payable jointly to the owner and
mortgagee(s).

(B) Addition to Common Elements. |f possible and practical, the remaining

portion of the unit shall become a part of the common elements and shall be
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placed in condition for use by soms or all unit owners in a8 manner approved
by the Board of Directors.

(C) Adijystment of Shares in Common Elements. The shares in the common
glements appurtenant to the units that continue as part of the Condominium
shall be adjusted to distribute the ownership of the cormmon slements among
the reduced number of unit owners. This shall be done by restating the
shares of continuing unit owners in the common elements as percentages of
the total of the numbers representing the shares of these as they existed prior
to the adjustment.

(D) Assessments. If the amount of the award for the taking is not sufficient to
pay the fair market value of the condemned unit to the unit owner and to
condition the remaining portion of the unit for use as a part of the common
elements, the additional funds required for those purposes shall be raised by
special assessment against all unit owners who will continue as owners of
units after the changes in the Condominium affected by the taking. The
assassments shall be mada in proportion to the shares of those owners in the
common elements after the changes affected by the taking.

(€) Arpitration, li 1{: m i9-0f @ unit prior to the taking cannot be
determined by:agréement botweofn%’tm\unn owner and the Association within

thirty (,30& py‘s after notice by enthér\Part ,, the value shall be determined by
apprmsal An:-accordance wlth the follo wmg The unit owner, the first
mongagﬁe, |¥f“*a'nw and tt Assdcnatnon hall, .each appoint one certitied real
property apﬁmsm 0 s‘@\w 3{@ o 1he unﬂ and determine the fair market
value bjy’ c@mbﬂﬁ» o\ggttﬁmeﬂ%&g&" gia of thecr appraisals of the unit. A

%gmmt of apggnﬁc porﬁormgﬁ%o on the tmnmarkot value calculated in this
way y-ba-enteradin’ ami;@mm Qi:\nqu’a 3Nt jurisdiction. Each party shall

beai'\mg cost of his own appi%(user

‘ ing of common elements shall be
used to make “emmmmg portion of th gom on elements usable in a manner
approved by the Board 3‘!“Biucmmwfhp ance of such awards, if any, shall be
distributed to the umt“owmff @ sharesin which they own the common elements
after adjustment of these shares on account of the condemnation, if any. If a unit
is mortgaged, the remittance shall be paid jointly to the owner and mortgagee(s) of
the unit.

17.8 Amendment of Declargtion. Any changes in units and in the common elements, in

the ownership of the common elements, and in the sharing of common expenses that
are made necessary by condemnation or eminent domain shall be accomplished by
amending this Declaration and its recorded exhibits in accordance with Sections 17.5
and 17.6 above. Such amendment need be approved only by the owners of a
majority of the units. The consent of lien holders is not required for any such
amendment,

12.7

18. TERMINATION: The Condominium may be terminated in the following manner in addition to
the manner provided by the Condominium Act:

18.1 Pestruction. In the event it is determined in the manner elsewhere herein provided
that the improvements shall not be reconstructed because of total destruction or
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major damage, the Condominium plan of ownership will be thereby terminated
without agreement.

18.2  Agreement. The Condominium may be terminated at any time by the approval in
writing of all of the owners of units in the Condominium, and by all mortgagees who
have recorded their mortgages. if the proposed termination is submitted to a meeting
of the members of the Association, the notice of which meeting gives notice of the
proposed termination, and if the approval of the owners of units to which not less
than eighty percent (80%) Of the common elements are appurtenant, and of the
record owners of all mortgages upon units in the Condominium owned by institutional
ienders and other mortgagees approved by the Association, are obtained not later
than thirty (30) days from the date of such meeting, then the approving owners shall
have an option to buy all of the units of the non-approving owners during the period
ending on the sixtieth {(60th) day from the date of such meeting. Such option shall
be upon the following terms:

(A) Exercise of Qption. The option shall be exarcised by delivery or mailing by
certified mail to each of the record owners of the units to be purchased of an
agreement to purchaso sagned by the record owners of units who will
participate in the ‘] “$msh agreement shall indicate which units will

ozwner and shall agree to purchase all of

by owners not app@:w\im\the termination, but the agreement
eparate contract betw”‘agﬁ ea{:h seller and his purchaser.

(8) Price/ Thg saF&* p%g for T\“Unit shal\a thb fair market value determined
by agreemmmtwe useueg W pgm\hasm within thirty (30) days from
the ¢ elw:qry jor “i&m:hhg lofist c‘t@ xagg%% ent. ‘and in the absenca of agreement
as to pn@e ;z shau %e aetgm\ naﬂ by.ar |trétlons in accordance with the then

m Zof ™ mAmﬁx@an Ae%mtnen *A}ssocnauon except that the

apprais ‘“*'w( the unit: and a juc ‘mg ?spacmc performance of the sale
upon th ﬁawird rendered bv the 8 brjm‘fn‘s“ may be entered in any court of
competent jufisdictior g'the arbitration shall be paid by the
purchaser. .

{C) Payment. The purchase price shall be paid in cash.

(D) losing. The sale shall be closed within ten (10) days following the
determination of the sale price. If for any reason the purchase of a particular
unit does not close, this shall not atfect the validity of the purchase of the
other units,

18.3 Certificate. The termination of the Condominium in either of the foregoing manners
shall be evidenced by a certificate of the Association executed by its appropriate
officers with the formality of 8 deed certifying as to facts effecting the termination,
which certificate shall become effective upon being recorded in the Public Records

of Collier County, Florida,

18.4  Shares of Owners After Termination. After termination of the Condominium, the unit
owners shall own the Condominium property and all assets of the Association as
tenants in common in undivided shares, and their respective mortgagees and lienors
shall have mortgages and liens upon the respective undivided shares of the unit

Shipp's Landing
Amended and Reatated Declaration of Condominium - Page 28
QBNAPI42134.9A




OR: 2784 PG: 2241

owners. Such undivided shares of the unit owners shall bs the same as the undivided
shares in the common elements appurtenant to the owners' units prior to the
termination.

18.5 Amendment. This section concerning termination shall not be amended without
consent of all unit owners and of all owners of mortgages required to approve
termination by agresment.

19.  ENFORCEMENT:
19.1 Duty to Comply: Right to Sue. Each unit owner, his tenants and guests, and the
Association shall be governed by and shall comply with the provisions of the
Condominium Act, the Condominium documents and the rules and regulations of the
Association. Actions for damages or for injunctive relief, or both, for failure to
comply may be brought by the Association or by a unit owner against:
(A) The Association;

(B) A unit owner;

()

(D)  Any mgm w‘ot the Board of Dlrectb‘Fi wh‘n willfuily and knowingly fails to
compw wwh maw*prammna.‘ ™~

j %

19.2 mw_mmg “failul a( ti\ ‘"Auﬁrm Gwér ariy member to enforce a right,
ich may, b? grbnted by the Condominium

provision, ﬁoveﬁarﬁ or/ cz%u@ng vﬁ G

documents ;MIE(\aoi cqmyu gg ' waiver ot | tho Association or member to
enforce such r;ght“w&vmbm@bv%mh\ or c‘%hd?mm
Condomamuﬁl\\@g‘t may not be waived Bg a uriit owrﬁ:&‘n if the wawer would adversoly
affect the nghf&vg? the owner or defeat:the p:
owners or Direi tofs may waive notice of bﬁ“og O Qétlﬂ'S as provided in the Bylaws.
Any written instrul Qi‘m instructton given. ngpmchaser or unit owner to an escrow
agent may be relie uf)omby“‘tho -880r0 l, whethor or not such mstructlon and
the payment of funds tFiam@d
of the Condominium Act or the C*““”dommlum documents.

\
3
"X

18.3 Attorney's Fees. In any legal proceeding arising out of an alieged failure of a guest,
tenant, unit owner or the Association to comply with the requirsments of the
Condominium Act, the Condominium documents, or the Association's rules and
regulations, as they may be amended from time to time, the prevsiling party shall be
entitied to recovery of reasonable attorneys’ fees and costs in any subsequent
litigation, administrative proceeding, or arbitration.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the
ASsociation or unit gwners under the law and the Condominium doguments shall be

cumulative, and the exercise of any one or more shall not be deemed 10 constitute
an election of remedies, nor shall it preciude the party from exercising any other
rights, remedies, or privileges that may bes available.

19.5 Fines. The Board of Directors shall have the power on behalf of the Association to
impose fines on unit owners who are in violation of the provisions of this Declaration,
the Articles of Incorporation, Bylaws, and/or Rules and Regulations of the
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Association, pursuant to the Condominium Act and the procedures set forth in the
Bylaws.

20.  RIGHTS OF MORTGAGEES:

20.1 Approvalg. Written consent of the institutional mortgagee of a unit shall be required
for any amendment to the Declaration which would decrease the unit's share of

ownership of the common elements, except as otherwise provided in Sections
17.5(C), 17.6(C) and 17.8.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, aminent domain

proceedings, or very substantial damage to, or destruction of, any unit or any part of
the common elements, the record holder of any first mortgage on an affected unit
shall be entitled to notice.

20.3  Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title
to a Condominium unit as a result of foreciosure of the mortgage, or as the result of
a deed given in liou of foreclosure, the mortgagee acquiring title shall be liable for only
such share of common expensea or assessments attributable to the Condominium unit
or chargeable to the fgr
mortgagee's acquisitios
amended from tim K
foreclosure, or by hmdeed in lieu of foreclosur"e\%a e excused from the payment of
any assessmeﬁts commb dueduring the penodb\f such ownership.

L

s

; q“ ‘L the unit which came due prior to the
be.‘pgovnded in the Condominium Act as

204 Mmmjg_n If grm@éangs \m\mtmecf»w Jo@eglow any mortgage or lien on any

unit, the As; kocuegtoﬁ oﬁa /beha m"}@ imui owners and with the permission
| !

of the mortgagee may ;@de@nt th%kmarfgege onhed for the amount due thereon and
be thereby subt 80 60 10 all-0f 1h&4ﬁengagee~s nor 8 rights of action, or the
Association W urchase the unit at tﬁe foreélosu !
an unrestricted; q\p\olute right to accept title t¢ 8-t ;f in settlement and satisfaction
of the mortgage of f
upon the unit at

20.5

2. The Ass
mortgagees requesting same current’ copnes of the Condominium documents and the
books, records and financial statements of the Association. “Available” shall mean
ready for inspaction, upon written request, during normal business hours, or under
other reasonable circumstances. Photocopies shall be provided at the axpense of the
person requesting them.

20.6 Financisl Statement. Any institutional mortgagee is entitied, upon written request,
to a copy of the financial statemant of tha Association for the immediately preceding
fiscal year.

20.7 Londer's Notices. Upon written request to the Association, any institutional

mortgagee shall be entitled to timely written notice of:

(A) Any sixty (60) day or longer delinquency in the payment of assessments or
charges owed by the owner of any unit on which it holds s mortgage.

(8) A lapse, cancellation, or matarial modification of any insurance policy or
fidelity bond maintained by the Association.
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(C) Any proposed action that requires the consent of a specitied percentage of
mortgage holders,

21. AMENDMENT OF DECLARATION. All amendments to this Declaration shall be proposed and

adopted in the following manner:

21.1 Proposal. Amendments to this Declaration may be proposed by a majority of the
Board of Directors, or by written petition signed by at least one-fourth {1/4th) of the
voting interests of the members.

21.2 Procedure. Upon any amendment or amendments to this Declaration being proposed
as provided above, the proposed amendment or amendments shail be submitted to
a vote of the members {if such vots is necessary) not later than the next annual
meeting for which proper notice can still be given.

21.3 Yote Reguired. Except as otherwise provided by law, or by specific provision of the
Condominium documents, this Declaration may be amended if the proposed
amendment is approved by at least three-fourths (3/4ths) of the voting interests who
are present and voting, in pefson or by proxy, at any annual or special meeting called
for the purpose.

21.4 - 4o * e\d\amendment shall be attached to a
certificate that’ tﬁp “damendment was dul 3 ﬁo\xd as an amendment to the
Declaration, ﬁhucq qomﬂcato shall be in the required by law and shall be
executed by the Prestdomwpr \?“”“b“‘P“rUmdpm of the Association with the formalities

| be effective gw:rgn the certificate and copy of the
. \I@R&%&i {ﬁ tolllbr County, Florida.
21.8

the propomd :
expenses and t
any institutional'r oningee holding a mortg % on the unit, consent in writing to the
amendment. This pr gﬁiw;:;dong n - o\e anges caused by condemnation or a
taking by eminent domm w'pr _Seaction 17. No amendment shall operate
to unlawfully dlscnmmate“‘igams%wanv ‘Unit owner nor against any class of unit
owners.

21.8  Correction of Errors. If there is an omission or error in this Declaration of
Condominium or in othar documents required by Florida law to establish the
Condominium, the Association may correct the error or omission by following the
procedures set forth in the Condominium Act.

22.  MISCELLANEOUS

281 Severability. The invalidity or unenforgeability in whole or in part of any ¢covenant or
restriction or any section, subsection, sentence, cleuse, phrase or word or other
provision of this Declaration, or any recorded exhibit to this Declaration, shall not
affect the remaining portions.

22.2 Agpplicable Statutes. The validity, application and construction of this Declaration and
its recorded exhibits shall be governed by the Laws of Florida, particularly the Florida
Condominium Act.
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22.3 Coonflicts. f there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is 8 conflict between
this Declaration and the Association's Articles of Incorporation or Bylaws, the
Declaration shall control.

224 Interpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties
unless it is unreasonable. A written opinion rendered by the Association’s legal
counsel that an interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation.

22.5 Exhibits. There is hereby incorporated within this Declaration any materials contained
in the exhibits hereto which, under the Condominium AgGt, are required to be part of
the Declaration,

22.6  Singular, Plural and Gender. Whenever the context so requires, the use of the plural
shall include the singular and the plural, and the use of any gender shall be deemed
to include all genders.

22.7 Headings. The headings- ir Jhn Condommoum documents are for reference
purposes only, and~ d %1 EQM

= bl;\gtantwe matter to be considered in
construing the t,

m&%M“prowslons 01 mgwgacuments.

IN WITNESS WHEREQi= the-Association has Qaused 0 t regoing Amended and Restated
Declaration of Condommnum fo bﬁ exa%tmq on the date §et fort bel‘qw

—_— ,;,\:MW oy %\w\mm Y

\ N§ *\wmps LANDING CONDOMINIUM
‘ %; Assb IATION, INC.

§

arles Yorks, as
:_February [G R
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The foregoing instrument was acknowledged before me this /4 ydav of February, 2001, by

4

Charles Yorks, as President and

, a8 Secretary, of Shipp's Landing Condominium

Association, Inc., who are personally known to me or who have produced identification and who did

not take an oath,

My Commission Expires; «/<%/%%

K '
MY COMMISSION § CC 754873
EXPIRES: June 23, 2002
4 Pubic Undsrenters

QBNAPI42134.9A

/([L/tn £ //lU( [(/

NOTARY PUBLIC

Dghg‘. A Naete/

TYPED OR PRINTED NAME OF NOTARY
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EXHIBIT “A"
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SHIPP'S LANDING CONDOMINIUM ASSOCIATION, INC.
PARKING SPACE ASSIGNMENTS

QBNAPA149164.2

Space Unit Space Space Unit Space Unit Space Unit
Number | Number fl Number | I Number | Number || Number | Number | Number Numberl
| a1 | a8 || so2 | 213 [ 18 | 714
l 102 | s1a | 200 | 317 | 302 | s1a | 402 [ 210 | so3 | sz | 2 [ 717
ﬁ 103 714 l 203 315 303 416 403 313 504 212 20 1920
[ 104 414 204 217 304 2158 404 318 505 618 21 1921
[ 105 | 216 | 205 | 715 | s0s | sis [ a0s | 718 | sos | va2r | 22 | 1022
107 | s12 || 208 | s17 | 306 [ e13 | 406 [ s19 § s07 [ s20 [ 23 [ 1923 |
W 108 614 H 207 214 307 407 518 508 220 24 1924
{ 100 | 3ta | 208 | 617 | 308 508 | 225 | 25 | 1925 ﬂ
I 110 | s16 | 200 | 712 | acw s10 | 320 i
1m | e1e | 20 | a5 910" | s1e ]| a0 335 | s11 | 620 |
12 | e19 § 211 | a1 n At g e | 20 \] sz | na2o B
113 520 212 a20/ w e 92 i 1820 “
114 524 213 1622 { 716
115 1825 I 214 123} 322
7 | s | 218 | an 1620
118 | 1625 | 207 | 222 125 |
1o | 1721 ] 218 | e2s 1023 :1
120 | 624 | 210 [ 1422 522
121 | sz | 220 | rezs 321 |
122 1220 221 1525 823
123 1621 ﬂ 222 1224 1824
124 | 1123 § 223 | 1021 1624
125 | 1424 | 224 | 1522 122
126 | 922 | 225 | 1623 1223
127 829 228 920 221
128 | 1720 ] 227 | 324 1125
129 1024 J 228 1025 1821 I
130 223 229 824 T 825
230 | a25 i
231 | 722 |
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Exhibit "C"

AMENDED AND RESTATED BYLAWS

john D. Humphreville, Esq.
QUARLES & BRADY ue
4501 Tamiami Trail North, Ste. 300
Naples, FL 34103
(941) 262-5959
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OF
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE EXISTING

1.
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BYLAWS.

AMENDED AND RESTATED BYLAWS

OF

SHIPP'S LANDING CONDOMINIUM ASSOCIATION, INC.

GENERAL. These are the Amended and Restated Bylaws of Shipp's Landing Condominium
Association, Inc., (the "Association"), a corporation not for profit organized under the laws of
Florida for the purpose of operating a8 condominium pursuant to the Florida Condominium Act.
All prior Bylaws are hereby revoked and superseded in their entirety.

11 Principal QOffice. The principal office of the Association is at 1090 South Collier
Boulevard, Marco Island, Florida 34145, or at such other location as may be
determined by the Board of Directors.

1.2 Seal. The seal of the Association . fmnbed with the name of the Association,
the year of its organization, and the words "fmnga and “not for profit." The seal
may be used by’ cﬁu&mg it, or a tacsimile of \to be impressed, affixed, reproduced
or otherwise 6Iach gpor any. smgymem or wri ng Qt the corporation where a seal
may be requwad "

1.3 Definitions.| an ‘agfiniions et fc 1o é% 8
Declaration goLMCﬁ\tfom;mum tg v\é\gc these' ylmws amE attached as Exhibit “C" shall
apply to tor&u*y\?o‘dw these-Bylaws:

21 Quolifications. emmbors of the Assocs tion shall be the record owners of legal

title to the units. A\im"t mg owrmj ﬁy e ‘natural person. Co-ownership of units
is permitted. If the co-éwﬁeﬁs ré mtn husband and wife, one natural person
shall be designated as the pr";mary occl)pant A unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person; howesver, one
natural person shall be designated as the primary occupant. One natural person shall
be designated as the primary occupant if the unit is owned through a trust or
corporation or other entity. A unit may be subject to a life estate, either by operation
of law or by voluntary conveyance. In that event, the occupancy of the unit shall be
as if the life tenant were the only owner. [f there is more than one life tenant, their
occupancy shall be determined in the manner as if the life tenants were co-owners
of the unit. In the case of a unit subject to an Agreement for Deed, the party in
possession of the unit shall be desmed the owner of the unit for purposes of
determining voting and use rights. Membership shall bacome estfective upon the
recording in the Public Records of a Deed or other instrument evidencing legal title to
the unit in the member, approval by the Board of Directors as provided in Section 14
of the Declaration of Condominium, delivery ot a copy of the recorded deed or other
instrument evidencing title, and delivery to the Association, if required, of a written
designation of the primary occupant.




2.2

2.3

24

2.6

J.2

33
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Yoting Interests. The members of the Association are entitied to one (1) vote for
each unit owned by them. The total number of possible votes (the “voting interests”)
is equal to the total number of units. The vote of 8 unit is not divisible. The right to
vote may not be denied because of delinquent assessments. If a unit is owned by
one natural person or trustee, his right to vote shall be established by the record title
to the unit. If a unit is owned jointly by two or more natural persons or trustees, that
unit's vote may be cast by the primary occupant. If the owner of a unit is a
corporation, the vote of that unit shall be cast by the primary occupant. If the owner
of a unit is a partnership, the vote may be cast by the primary occupant.

Approval or Disepproval of Matters. Whenever the decision or approval of a unit

owner is required upon any matter, whether or not the subject of an Association
meating, such decision may be expressed by any person authorized to cast the vote
of such unit at an Association meeting as stated in Section 2.2 above, unless the
joinder of all record owners is specifically required.

Change of Membership. Following written approval of the Association, as elsewhere

required herein, a change of membership in the Association shall be established by

the new member's membersjupbecummg effective as provided in 2.1 above. At that
g NE ‘Shall be terminated automatically.

9t . The terminatiof g% embership in the Association does

not relieve or release an fp(rmer member from-liability or obligation incurred under or

in any way e«bnnettéj ith th&Candomgmumg{m& the period of his membarship,

remedies which the Association may have against any

in t ﬁT“ é};s any way connected with, such
‘an d obélgatlons incident thereto.

of the members in each calendar
year. The annﬁaﬁm«tmg shall be held in gmg Zounty, Florida, at a place and time
designated by th\O\beafii“m Directors, forMBQWpose of transacting any business duly
authorized to be tran§ac@qby1ho’0\r ‘tm ~During the annual meeting the ballots
cast in the annual electtbﬁnglrhct% sshall be counted and results announced.

Speciol Members' Meetings. Special members’ meetings must be held whenever

called by the President or by 8 majority of the Board of Directors, and may also be
called by members having at least ten percent {10%) of the voting interests. The
business at any special meeting shall be limited to the items specified in the notice
of meeting.

Notice of Meetings: Walver of Notice. Notice of all members' meetings must state

the time, date, and place of the meeting, and include an agenda for the meeting. The
notice must be mailed to each member at the address which appears on the books
of the Association, or may be furnished by personal delivery. The member is
responsible for informing the Association of any change of address. The notice must
be mailed or delivered at least fourteen (14} days before the meeting. If ownership
of a unit is transferred after notice has been mailed, no separate notice to the new
owner is required. Attendance at any meeting by a member constitutes waiver of
notice by that member unless the member objects to the lack of notice at the

Shipp's Landing
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beginning of the meeting. A member may waive notice of any meeting at any time,
but only by written waiver,

3.4 Notice of Annual Meeting. Special Requirements. Notice of the annual meeting
together with an agenda shall be posted in a conspicuous place on the Condominium

property for at least fourteen (14) continuous days prior to the annual meeting. The
notice and agenda for the annua! meeting shall also be sent by first class mail to each
owner, and an affidavit of the officer, manager, or other person making such mailing,
or a U.S. Postal Service certificate, shall be retained in the Association records as
proof of mailing. Notice of the annual meeting may, alternatively, be delivered in
person if a written waiver of mailing is obtained.

3.5 Quorum. A quorum at members' meeting shall be attained by the presence, either in
person or by proxy, of persons antitled to cast at least one-third {1/3rd) of the votes
of the entire mambaership.

3.6 Vote Required. The acts approved by a majority of the votes cast at a duly called
meeting of the members at which a quorum has been attained shall be binding upon
all unit owners for all purpose;.ﬁmgpt where a greater or different number of votes
is expressly required by fa: ion of the Condominium documents.

37 Proxy Voting. To the-axtent lawful, any rm antitled to attend and vote at a
members’ meetm ‘may establish his presence and.cast his vote by proxy. Proxies

. kimited proxies must be used for votes taken
ntirequare ems, to amend the Condominium
: W‘””"‘Tnh\ ich” xhe Condommmm Act requires or

permits a vote @f tbe mémper% wever, é{n vd @roxms need not be used for such
votes it argympﬁg\sen gmlt’uj to a nd a‘@d vo{q; at a members’ meeting is in
attendance za::gd i?n aiternative means: of vogt‘i“%“y““i ‘\a&apable. such as, but not limited
to, voice vo&imé‘nd vote, ballot vote mg other methods. General proxies may
be used to Q‘ ébllsh a quorum, for’ xgi“{bcg r \g%tes, and for non-substantive
amendments té\ﬁToﬁQsals for which a limite proxy is being used. A proxy may be
given by any por\&gﬁ Q:ml!ed to vote, but. si;\@%bs valid only for the specific meeting

documentse ancf Aor “&Q ot

for which originally’ giﬁlen@% y-law {“ ;oui'nmont of that meeting, and no proxy
is valid for a period longer. than. fmoﬁ/ 90} days after the date of the first meeting for

which it was given. Every proxy “shall be revocable at the pleasure of the person
executing it. To be valid, a proxy must be in writing, dated, signed by the person
authorized to cast the vote for the unit, specify the date, time and place of the
meeting for which it is given, and the original must be delivered to the Secretary
before the appointed time of the meeting or adjournment thereof. Holders of proxies
need not be membars. No proxy shall be valid if it names more than one person as
the hoider of the proxy, but the holder shali have the right, if the proxy so provides,
to substitute another person to hold the proxy.

3.8 Adiourned Meetings. Any duly called meeting of the members may be adjourned to
be reconvened at a specific later time by vote of the majority of the voting interasts
present, regardless of whether a quorum has been attained. Any business which
might have been conducted at the meeting as originally scheduled may instead be
conducted at the continuance, provided a quorum is present.

Shipp's Landing
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39 Order of Business. The order of businass at membaers’ meetings shall be substantially

as follows:

{(A) Counting of ballots for annual slection of directors (if necessary)
{8) Call of the roll or determination of quorum

(C) Reading or disposal of minutes of last members meeting

{D) Reports of Officers

3] Reports of Committees

(F) Unfinished Business
(G) New Business
(H) Adjournment

3.10 Minytes. Minutes of all meetings of members and of the Board of Directors shall be
kept in a businesslike manner and available for inspection by members or their
authorized representatives and Board members at all reasonable times and for a pariod
of seven (7) years after the mesting. Minutes must be reduced to written form within
thirty (30) days after the meeting at which they were taken.

3.1 Pariamentary Rules. Roberts WRuIes of Order {Iatest adition) shall govern the conduct

of the Association meetings when not.in-conflict with the law, with the Declaration,
or with these Bylaws, The presiding- ew&mav appoint a Parliamentarian whose
decision on questions »narhamontarv prbaidime\ghall be final. Any question or point

of order not raised.at the mesting to which Melaqu shall be deemed waived.

S e,

The &dm;mstmgon of tbe affair of \the Association shall be by a

Board of Directors. AII p(mammd m g\&gmed mvt_ amksaoclatlon by law, as moditied and
explained in the Decl?ratlcm, ﬁrﬁéfu of%ln&o!p mnb ~ f those {Bylaws, shall be exercised by

the Board, subject tg g\gm’oéal qﬁ c nsbn;3 6! unig oWnéra ohly when such is specifically
required. z el \i“if:m =

4.1 . The number of Diréctors which shall constitute the
.Diractors shall be seven f‘ﬂx Al Q‘?actors shall be slected for two (2)
year terms. A }rch . Wwill serve until his“successor is elected, uniess he sooner
resigns or is recall ”“a”; mf(a\m:led below;” ﬁ%etors shall be elected by the members
as provided in Section 2%3 Méwéo t%ho éase of a vacancy, as provided in Section
4.4 below. The Association has-an established election procedure to insure that
Directors serve staggered terms in order to provide continuity of experience on the
Board, which procedure shall continue and be unaffected by the recording of these

Amended and Restated Bylaws.

4.2 Qualifications. The Board shall be comprised of two (2) Directors each from Phases
One and Two, and three (3) Directors from Phase Three. Each Director must be a
member or the spouse of a mamber.

4.3 Annual Elections. On the day of each annual meeting the members shail elect by
written ballot as many Directors as there are regular terms of Directors expiring,
uniess balloting is dispensed with as provided by law. Not less that sixty (60) days
before the annusl election, the Association shali mail or deliver, whether by separate
Association mailing or included in another Association mailing or delivery, including
regularly published newsletters, to each unit owner entitled to vote, a first notice of
the date of the slection. Any unit owner or other eligible person desiring to be a

Shipp's Landing
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candidate for the Board may qualify as such by giving written notice to the
Association not less than forty {40) days before the annual election. If the number
of candidates exceeds the number of Directors to be eiected, at least fourteen (i 4)
days before the elaction Association shall mail or deliver a second notice of the
election to all unit owners entitled to vote then together with voting instructions and
ballots which shall list all qualified candidates. Upon request of a candidate, the
Association shall include an information sheet, no larger than 8-1/2 inches by 11
inches, which must be furnished by the candidate not less than thirty-five (35) days
before the election, with mailing of the ballot, with the costs of mailing and copying
10 be borne by the Association. Where an election is required, Directors from each
Phase shall be elected by a plurality of the votes of the members from that Phase cast
in the annual election, provided at least twenty percent (20%) of the eligible voters
cast ballots in the election. Proxies may not be used in the election. Voting for
Directors shall be non-cumulative. Tie votes shall be broken by agreement among
the candidates who are tied, or if there is no agreement, by lot.

All ballots received prior to the time of the annual mesting shall be mailed or delivered
to an address specified by the Board of Directors, where they will be received by a
custodian who is either an |ndepgpgent third party such as an attorney or accountant,
or a committee appointed- By tmg Qoy@ fomposed entirely of persons who are not
serving as Directors of tuhning etion, hn custodian of the ballots shall deliver
the ballots to the": the advance ve‘rrh@*éhqh meeting held on the day of the
election prior to'tha-niesting of the owners, Mere\ba ballots will be turned over to

a committes gé_gqtffoﬁh (ﬁ “‘Rulawﬂlﬂ\,%}pOZl(\(J)(bx Florida Administrative Code,

Mns_ummms: it the oftice of anydi
a successor or, Q&g\c@esmrs'ézo fulf ih% rema\hm umx@ured term or terms shall be
appointed oﬁgiad\wuwffomﬁﬁémwumse %"N?he atnng director, as foliows:

(A)

shall app
term.

(8) It a vacancy occurs ult of & recall and less than a majority of the
Directors ars removed, the vacancy may be filled by appointment by a
majority of the remaining Directors, though less than a quorum. It vacancies
occur as a result of a recall in which a majority or more of the Directors are
removed, the vacancies shall be filled in accordance with the Condominium
Act, governing the method of selecting successors, as well as the operation
of the Association during the period of recall but prior to the designation of
successor Directors sufficient to constitute a quorum.

Removal of Directors. Any or ali Directors may be removed with or without cause by
a8 majority vote of the entire membership, sither by a written pstition or at any
meeting cailed for that purpose. (f a meeting is held or a petition is filed for the
removal of more than one Director, the question shall be determined separately as to

each Director sought to be removed. If a special meeting is called by ten percent
(109) of the voting interests for the purpose of recall, the notice of the meeting must
be accompanisd by a dated copy of the signature list, stating the purpose of the

Shipp's Landing
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signatures. The meeting must be held not less than fourteen (14) days nor more than
sixty (60} days from the date that notice of the meeting is given.

4.6 Qrganizational Mesting. The organizational meeting of a new Board of Directors shalt
be held within ten (10) days after the eiection of new Directors at such place and
time as may be determined by the Board.

4.7 Qther Meetings. Mestings of the Board may be held at such time and place in Collier
County, Florida, as shall be determined from time to time by the President or a

maijority of the Directors. Notice of meetings shall be given to each Director,
personally or by mail, telephone or telegram at least two (2} days prior to the day

named for such meeting.

4.8 Notice to Owners. Meetings of the Board of Directors shall be open to members,
except mesting with Association counsel with respect to proposed or pending
litigation, when the meeting is held for the purpose of seeking or rendering legal
advice. Notices of all Board meetings together with an agenda shall be posted
conspicuously on the condominium property at least forty-eight (48) hours in advance
of each Board meetmg. except m en emergency Notice of any Boerd meseting where

( mfb 3\14) days prior to the meeting. An
affidavit execu&ecfmv &he person making the”\qy%"i\nng\ shall be filed among the official
records of the Assﬁcmﬂon ‘as-proof of mailing. otuc@ of any Board meeting a which
a budget will be idopt‘ww amended shbll conform t‘o the requirements set forth in
Section 6.2/ belorw ~¥he ug; -of a\egn@w«e Qm} Bo&rd meetings includes the right
to pamclpe&e subne,%t i‘b the rele 0 mﬁﬁ amubn es follows:

5 5 ? 1 G % §
(A) Rot;i ‘; Ms o?\émcr ﬂlwst edtiguh% SQ § govern the conduct of the
Aesdﬁmm& meeting when - @pt m conflict with the Daclaration of
] ) T

2%

8)

{C) A unit owner wishing to speak with regard to a specific agends item may do
so only while that item is being discussed by the Board and he or she must
first raise his or her hand and wait to be recognized by the Chair.

{D) While a unit owner is speaking he or she must address the Chair, no one else
is permitted to speak at the same time.

(E) A unit owner may speak only once, for not more that three (3) minutes, on
each agenda item.

{F) The Chair may, by asking if there be any objection from the Board members,
and hearing none, permit a unit owner 10 speak for longer than three {3)
minutes, or 10 speak more than ance on the same subject. The objection, if
any, will be decided by a vote ot the Board,

Shipp's Landing
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(G) The Chair will have the sole authority and responsibility to see to it that all
unit owner participation is within the limits specified and is relevant to the
agenda items.

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. if all
Directors are present at a meeting, no notice to Directors shall be required.

4.10 Quorum of Dirgctors. A gquorum at a Board meeting shall exist when at least a
majority of all Directors are present in person at a duly called meeting. Directors may
participate in any meeting of the Board, by a conference telephone call or similar
communicative arrangement whereby all persons present can hear and speak to ali
other persons. Participation by such means shall be deemed equivalent to presence
in person at a meeting. Directors may not vote, or participate, by proxy at Board
meetings.

4.1 Yote Required. The acts approved by 8 majority of those Directors present and voting
at a meeting at which a quorum exists shall constitute the acts of the Board of
Directors, except when approval by a greater number of Directors is required by the
Condominium documents. or by applicable_statutes. A Director who is present at a
meeting of the Board'%mllu,, 9& nawz voted in favor of any action taken,
unless he voted agﬁtg t-8uch action or a“bﬁg'@eﬁxmm voting because of an asserted
conflict of lmerem The vote or abstention btfeach\ Director present on sach issue
voted upon snan bq rgeordedqn the munutes \g

s g % ‘i
; v n%m \ng%oef m%mmgt&rs pl:esent at any meeting of the

Board, regardleafgf of%? wﬁhﬁhdr ﬁo?um e)h t mhv§ admurn or recess the mootmg to

be roconveged Bt a Iamg épemﬂ% ® an date. .

m?pres%mﬁx@ﬂyxﬁusmess sﬁs ]

§

4.12

e N,

413 Offl 1, The President of the.
President, shall b{\gr; Pxes'dmg officer at al tings of the Board of Dlrectors If
neither is present, ffic ﬁkbe selected by majority vote of the
Directors present.

. Neither Directors nor ofticers shall receive
compansation for their services as such. Directors and otficers may be reimbursed
for all actual and proper out-of-pocket expenses relating to the proper discharge of
their raspaective duties.

4.14

4.1% Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for the
efficient and effective operation of the Condominium. Any such committee shall have
the powers and duties assigned to it in the resolution creating the committee. All
committees shall hold their meetings and give notice of such meatings with the same
formalities as required for Board meetings.

5. OFFICERS.

Shipp's Landing
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8.1 Officers and Elections. The exscutive officers of the Association shall be a President,
and a Vice-President, who must be Directors, a Treasurer and a Secretary, all of
whom shall be elected annually by a majority of the Board of Directors. The slection
of officers may be by secret ballot. Any ofticer may be removed with or without
cause by vote of a majority of all Ditectors at any meeting. Any person except the
President may hold two or more offices. The Board may, from time to time, appaint
such other officers, and designate their powers and duties, as the Board shall tind to
be required to manage the affairs of the Association. If the Board so determines,
there may be more than one Vice-President.

5.2 President. The President shall be the chief executive officer of the Association; he
shall preside at all meetings of the members and Directors, shall be ex-officio a
member of all standing committees, shall have general and active management of the
business of the Association, and shall see that all orders and resolutions of the Board
are carried into effect. He shall execute bonds, mortgages and other contracts
requiring the seal of the Association, except where such are permitted by law to be
otherwise signed and executed, and the power to execute is delegated by the Board
of Directors to some other officer or agent of the Association.

5.3 Vice:-Presidents. The Vice:F

absence or disability of.
the President; and th

‘ in-the order of their seniority shall, in the
fi"ant gpﬁf rmithe duties and exercise the powers of

aﬁ;perform suchot *sf*dutles as the Board of Directors shall
\\

assign. / NERN

/ S A \
5.4 Secretary. The Secretﬁ?v“”‘shall anend a1l tneetm\ ot\he Board of Directors and all
meetings of tshe mqmtws gll»ﬁguse@l@wmqs;qnd the minutes of ali proceedings

to be I’OOOfde Irﬁ@ Qbo “pr kS\ k‘épr%\( ét puypose, and shall perform like
duties for mewgt ndi ng, G{) mmebi when rbquiredg. He shall give, or cause to be
given, anlﬁﬁN fmg&fﬁi«%ﬁmi'@bor&%n&m / @3 Board ot Directors, and shall
perform such, bi:i{ar duties as may be pi“nscnbbd ny“ihe B8oard or the President. He
shall keep in é‘éte?\égstody the seal of th§§ iation’ and, when authorized by the
Board, affix t ‘dmg to any instrument..requi ng it.  The Secretary shall be
respons:ble for \ewpmper recording of all v\“‘”;” adoptead amendments to the
“Anx of thef éomg duties may be performed by an
® ‘3§rgna’ted

8.6 Treosurer. The Treasurer shall be responsible for Association funds and securities,
the keeping of full and accurate accounts of recsipts and disbursements in books
belonging to the Association, and the deposit of ail monies and other valuable effects
in the name and to the credit of the Association in such depositories as may be
designated by the Board of Directors. He shall oversee the disbursement of the funds
of the Association, keeping proper vouchers for such disbursements, and shail render
to the President and Directors, at the meetings of the Board, or whenever they may
require it, an accounting of all transactions and of the financial condition of the
Association. Any of the foregoing duties may be performed by an Assistant
Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

Shipp's Landing
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6.1 Depository. The Association shall maintain its funds in federally insured accounts in
such financial institutions authorized to do business in the State of Florida as shall be
designated from time to time by the Board. Withdrawal of monies from such
accounts shall be only by such persons as are authorized by the Board. The Board
may invest Association funds in interest-bearing accounts, money market trusts,
certificates of deposit, U.S. Government Securities, and other similar investment
vehicles.

8.2 Budget. The Board of Directors shali adopt a budget of common expenses for each
fiscal year. A copy of the proposed budget and a notice stating the time, date and
place of the maeting of the Board at which the budget will be adopted shall be mailed
to or served on the owner of each unit not less than fourteen (14} days prior to that
mesting. The proposed budget shall be detailed and shall show the amounts
budgeted by income and expense classifications.

6.3 for ital itures an t n . In addition
10 annual operating expenses, the proposed budget must include reserve accounts for
capital expenditures and deferred maintenance as required by law. These accounts
shall include, but are not limited to, roof replacement, building painting. and pavement
resurfacing, regardless b he (al %%ﬁtmof deferred maintenance expense or
replacement cost, an for.al an ‘ther?nini ot which the daferred maintenance expense
or replacement cost 'exceeds $10,000. 03 Tﬁq amount to be reserved shall be
computed by\,. rmula based upon the\mma\pmg estimated useful life and
replacement cost ‘of ‘ﬁ“‘“témw The Assoaciati ﬁqav adjust replacement reserve
assessments annually 10 F any chaﬁges in stmates or extension of the useful

an (31, ﬂmanarico These reserves shall be

lite of a wéervo LN ¢w
funded unless tlae f‘neﬁbeﬁs subbéq~ mw m@ne bv majority vote of the voting
\at§a duly called meeting to fund

interest pregsmﬁig germ or \éotmé l&y lumnt\gd prozg Bt
No reserves, nglks%%han édi*“qumwm&orveﬁ“w&a hﬁsél year. The vote to waive or
reduce reserm.\lf any is taken, may %o tak%en only ‘after the proposed budget has
been mailed iﬁ e uUnit owners as reqﬁmgd in Sl i1 6.2 above. Reserves funded
under this parogrﬁph and all interest earnéd» A;such reserves, shall be used only for
the purposes fo}\wmc‘h thoy were reservn ) @)loss their use for other purposes is
approved in advance p‘ 0 e ‘voting interest present in person or voting
by limited proxy at 8 mem&»; o g Gelled for that purpose. Furthermore, these
reserves shall not be commmgled ‘with the operating funds unless combined for
investment purposes (Section 718.112(2)(f), Florida Statutes; Rule §18-22.005,

Florida Administrative Code).

6.4 Other Regerves. In addition to the statutory reserves provided in Section 6.3 above,
or in place of them if the membaers so vote, the Board may establish one or more
additional accounts for contingencies, operating expenses, repairs, minor
improvements or deferred maintenance. The purpose of these accounts is to provide
financial stability and to avoid the need for special assessments on a frequent basis.
The amounts proposed to be so funded shall be shown in the proposed annual
operating budget each year. These funds may be spent for any purpose approved by
the Board.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid
in quarterly instaliments, in advance, due on the first day of January, April, July and
October of each year. Written notice of each quarterly instaliment shall be sent to
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the members at least fifteen (15) days prior to the due date. Failure to send or
receive such notice shall not excuse the obligation to pay. If an annual budget has
not been adopted at the time the first quarterly installment for a fiscal year is due, it
shall be presumed that the amount of such instaliment is the same as the last
quarterly payment, and shall be continued at such rate until a budget is adopted and
pro rata assessments are calculated, at which time any overage or shortage
calculated shall be added or subtracted from each unit's next dues quarterly
installment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring
expenses. Special assessments are due on the day specified in the resolution of the
Board aspproving such assessments. The total of all special assessments coming due
in any fiscal year shall not exceed fifteen percent {15%) of the total annual budget
for that year, including reserves, unless a majority of the voting interests first
consent. The notice of any Board meeting at which a special assessment will be
considered, discussed or proposed shall be given as provided in Section 4.8 above,
and the notice to the owners of the levy of the assessment must contain a statement
of the purposels) of the assessmant, and the funds collected must be spent for the
stated purpose(s) or rgmmeg g@é t@ c%,mbgrs as provided by law.

6.7 Fidelity Bonds. - reasurer, and a “oéhéu ficers who are authorized to sign
checks, and al} oﬁﬁer persons havmg access\to or égntrol of Association funds, shall

be bondcd in 5uch Ao B&thé@ondominium Act or otherwise

e, o

6.8 n ﬁot;!aeer : tx;ﬂr’\metv‘: (30) dgxssaftar the close of each fiscai
year, the qucd §h‘§ﬂ‘causm‘5ﬁbe pfopﬁred %M%ha&glstrlbute to the owners of each
unit, fmancuaumements meeting the&mlnlmhm standards of Section 718.111(14),
Florida Statutes; \showing in reasoratile det‘“ the financial condition of the

Association as\ef* m‘\close ot its fiscal ye“bw, ’

sixty (60) days a taff thg‘ﬁtpsow@#m
prepared, and shall dls“‘tﬂiaqgégm the ow
the minimum standards of Section 718.111(13), Flonda Statutes, showing in
reasonable detail the financial condition of the Association as of the close of its fiscal
year, detailed by accounts.

6.9 Fiscal Yegr. The fiscal year for the Association shall begin on the tirst day of January
and end on the last day of December of each calendar year. The Board of Directors
may change to a different fiscal year in accordance with the provisions and
regulations from time to time prescribed in the Internal Revenue Code of the United
States of America.

7. RULES AND REGULATIONS:; USE RESTRICTIONS. The Board of Directors may, from time to

time, adopt, amend and rescind administrative rules and regulations governing the use,
maintenance, management and control of the common elements and the operation of the
Association. Copies of such rules and regulations shall be furnished to each unit owner. Any
rule or regulation created and imposed by the Board must be reasonably related to the
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promotion of health, happiness and peace of mind of the unit owners and uniformly applied and
enforced. The rules and regulations need not be recorded in the public records.

8. COMPLIANGE AND DEFAULT; REMEDIES. In addition to the remedies provided in Section 19

of the Declaration of Condominium, the following provisions shall apply:

8.1 Fines. The Board of Directors may levy reasonable fines against units whose owners
commit violations of the Condominium Act, the provisions of the Condominium
documents or Association rules and regulations, or condone such violations by their
family members, guests or lessees. The fines shall be in an amount deemed
necessary by the Board to deter future violations, but in no event shall any tine
exceed the maximum amounts aliowed by law. The procedure for imposing such
fines shall be as follows:

{A) The party against whom the fine is sought to be levied shall be afforded an
opportunity for a hearing after reasonable notice of not less than fourteen
{14) days, and the notice shall include:

() A statement of the date, time and place of the hearing;

L
~of—the. %méﬁwswns of the Declaration, Articles of
ation, Bylaws or“Ryt%%énd Regulations which have allegedly
vnolatad

LY

\
n>\o! \‘ﬁghe matters asserted by the

8) At ihg G\earmg. the partv against who
reasb\ag@g opportunity to re§p9n¢ 10,
writte \@fg\%n’ﬁ\ oral argument on ‘el igsugs involved, and shall have an
opportuxmy gijme heanng to revgs' a‘flenge and respond to any material

of three (3) nm§ nggcfgr o\?vners appointed by the Board. If the
committee, by majonty “Vote, does not agree with the fine, it may not be
levied.

8.2 Correction of Heaith and Safety Hazards. Any violations which are deemed by the

Board of Directors to be a hazard to the public health or safety must be corrected
immediately as an emergency matter by the Association, and the cost thereotf shall
be charged to the unit owner.

8.3 Mandatory Non-Binding Arbitrgtion. In the event of any "dispute” as defined in

Section 718.12656(1), Florida Statutes, between a unit owner and the Association
arising from the operation of the Condominium, the parties must submit the disputs
to mandatory non-binding arbitration or alternative mediation under the rules of the
Division of Florida Land Sales, Condominiums and Mobile Homes prior to filing any
lawsuit over the disputed matters. Nothing herein shall be construed to require
arbitration of disputes related to the levy or collection of fees or assessmaents.
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8.4 Avallabllity of Remedies. Each member, for himself, his heirs, successors and
assigns, agrees to the foregoing provisions relating to default and abatement of

violations regardless of the harshness of the remedy utilized by the Association and
regardless of the availability of other legal remedies. It is the intent of all members
to give the Association methods and procedures which will enable it to operats on a
businesslike basis, to collect those monies due it and to preserve the majority’s right
to enjoy the Condominium property free from unreasonable restraint and annoyance.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner:

2.1 Proposal. Amendments to these Bylaws may be proposed by a majority ot the Board
or upon written petition signed by at least one-fourth (1/4th) ot the voting interests

of the members.

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed
by said Board or unit owners, such proposed amendment or amendments shall be
submitted to a vote of the owners not later than the next annual meeting for which

proper notice can still be given.

9.3 Yote Required. Exce a&kow é?wrsemb@ g@ by law, or by specific provision of the
Condominium docum \ts, a proposed améhdm@r{}x\to these Bylaws shall be adopted
if it is approveg b%at least two-thirds {(2/3r “) o?\the voting interests present in
person or by p:oxy étany annual or. gpewl meeting c\glled for the purpose, provided
that notice of &ho proposed & ndmont hag beeng ven to the members in accordance
with law. | 3

9.4

certificate thag ﬂ'\? '
by the Presudbh&**ot Vice-President of t )
The amendment-ghall be effective when't cf'ery"
are racorded in th{PG‘mc Records of Colluerf‘ﬁof
book and page oN\M“ ) Publi \
originally recorded.

") \énth the formalities of a deed.

g

;% and copy of the amendment

10. UNIT OWNER INQUIRY. When a unit owner files a written inquiry by certified mail, with the
Board of Directors, the Board shall respond in writing to the owner within thirty (30) days of
receipt of the inquiry. The Board’'s response shall give either a substantive response to the
inquirer, notify the inquirer that a legal opinion has been requested, or notify the inquirer that
advice has been requested from the Division of Condominiums. If the Board requested advice
from the Division, the Board shall, within ten {10) days of its receipt of the advice, provide in
writing, a substantive response to the inquirer. If a legal opinion is requested from the
Association’s counsel, the Board shall, within sixty (60) days after receipt of the inquiry,
provide in writing a substantive response to the inquirer. Failure to provide a substantive
response to the inquirer as provided precludes the Board from recovering attorneys’ fees and
costs in any subsequent litigation, administrative proceeding or arbitration arising out of the
inquiry. The Association is only obligated to respond to one (1} written inquiry per unit in any
given thirty (30) day period. Any additional inquiry or inquiries must be responded to in the
subsequent thirty (30) day period or periods, as applicable.
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11.  MISCELLANEOUS.

1.1 Gender. Whenever the masculine or singular form of a pronoun is used in these
Bylaws, it shall be construad 1o mean the masculine, feminine or neuter; singular or
plural, as the contaxt requires.

11.2  Severabllity. Should any portion hereof be void or become unenforceable, the
remaining provisions of the instrument shall remain in full force and ettect.

11.3  Confliet. If any irreconcilable conflict should exist, or hereafter arise, with respect to
the interpretation of these Bylaws and the Declaration of Condominium or Articles of
Incorporation, the provisions of the Declaration or Articles of Incorporation shall
prevail over the provisions of these Bylaws.

11.4  Artigios of Ingorporation. The Artictes of Incorporation of the Association may be
amended in the manner provided therein.

Adopted February 8, 2001
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