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~·---·c~~·~
. ....-~,,::.~[ll' >,

"'~~'

\\. \

;~~i8."::n:!.~~~~~~:~
, \ ntv) 767' end incorporoted h.roin by

Survey and Plot Plans: ~r~. ¥~nal Declaration recorded in O.R.
?</:~~J" , . . a8, ~t seq., Public R~cords of Collier
~o~.. !'taa and Incorporated herein by reference,

except for Phase III, Typical Floor Plan . Type ·C·.
Units ·2r and "23", originally recorded at O.R. Book
881, page 960, Public Records of Collier County,
Florida, .s amended and re-recorded, and attached
hereto as Exhibit "VII·1· to this Amended and Restated
Declaration to show perimeter boundary adjustment
caused by building repairs.

Legal Description of

l
f

/
EXHIBITSTO PECLARATIOr/:

2.

3. Parking Space Assignments; Exhibit MAMattached to thie Amended and Reetated
Declaration.

4. Article. of Incorporation: Exhibit lOB· to the Amended and Reatated Declaration
of Condominium recorded in O.R. Book 1518. pase
2049. et seq., of the Public Records of Collier County.
Florida. and incorporated herein by reference.

5. Amended and Restated Bylaws: Exhibit MCM attached to this Amended and Restated
Declaration of Condominium.

Q8NAI"\1421J4.'" v



OR: 2784 PG: 2213
fiQn: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT SEE EXISTING

DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION Of CONDOMINIUM

Of

SHIPP'S LANDING, A CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

That heretofore on September 3, 1980, the original Declaration of Condominium of Shipp's Landing.
a Condominium, (the MCondominiumM) was recorded in O.R. Book 881. at Page 838. 11 U,g",. as
amended and restated by that certain Amended and Restated Declaration of Condominium of Shipp's
Landing. a Condominium, dated March 14,1990, and recorded in O.R. Book 1516. at page 2049,!l
UA:., all of the Public Records of Collier County, Florida. That Declaration of Condominium and all of
its recorded exhibits, as previously amended and restated, are hereby further amended in part, and
restated in their entirety as amended h!lJ,etrr;=~"[:;~'~"""~~-'"',

'/\lC~' f'~

1. , ..' '::.:....-- : ~Il't'\ended and Restated Declaration of
Condominium is made ~V ~'P's Landing Condominilm(As~ciation, Inc., a Florida corporation
not for profit, (the" A,lelOC.i,ti,\n"'r:-4'ht lan~ .!utntc. t to tiS. ",claration and the improvements
located thereon hav~alrepdy f1i1lt 'qed t(j ~ndomi ium\ownership and use pursuant to
Chapter 718, FI ri .•.. , . ,~~ . additional property is being
submitted to cond9h,ini; m low i~ by fhl!l nt T e covenants and restrictions
contained in this OJ 'tidp s, un ~i~ ~ la d be, inding upon and inure to the
benefit of all present, .f ~'li"" .'({1 CeA~omin' '" he acquisition of title to I unit
or any other interes e Condominium proJ y, r trye", se, occupancy, or use of any
portion of a unit or tH dominium propert, s Itut"S:;~ acceptance and ratification of
III provilions of this De . n as amended fro «~e, and an agreement to be bound
by its terms. r:',::", ,.:/

::::ll., :;'::-:"''''''''~'''__''''":::, ..../
2. NAME AND ADDRESS: Th. ~1bil(Co~~um is Shipp'. Landing, a Condominium,

and its Itre.t addre.s is 1090 South 'CollfffBOul.vard, Marco laland, Florida 34145,

3. DESCRIPTION Of CONDOMINIUM PHOPERn: The land lubmilted to the condominium form
of ownership by the original Declaration, (the -Land-) illegally described at Article II, Section
1, of the original Declaration and incorporated by reference herein.

4, REflNmONS: The terms used in this Dec'ara'ion and i's exhibi's shall have the meanings
.tated below and in Chapter 718, Floridp Stptutll, (the MCondominium Act·), un'ess the
context otherwiae requir .. ,

4,1 "Aln1lfD!Dr means a share of the funds required for the payment of common
expenses which from time to time is assessed against the units .

•. 2 "AllOOlllloo" means Shipp's landing Condominium Association, Inc., a florid. not-
for-profit corporation, the entity responsible for the management and operation of thil
Condominium,

.,3 "AIIOGIIJIon rronny" mean. 811 propeny, real or poraonal, owned or IOOled by the
Association for the u.e and benefit of the unit owners.

QlNAI"I1421 )4,9-'
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4.4 "Board of Dkectofl" or "Iar.d. means the representative body which is responsible

for the admini.tration of the Association's affairs. and is the same body referred to
in the Condominium Act 8S the "Board of Administration".

4.5 "Condominium Docum.ntl" means and includes this Declaration and all recorded
exhibits hereto, as amended from time to time.

4.8 "fImlIx" or "Sloal! f.mlly" shall refer to anyone of the following;

-- -----------------------------------_ ..

4.7

4.8

4.9

4.10

4.11

4.12

4.13

OBNAP\142114,9A

(A) One natural person.

(B) Two or more natural persons who regularly reside together as a single
housekeeping unit. each of whom is related by blood. marriage or adoption
to each of the others.

Ie) Two or more natural persons meating the reQuirementsof (B) above. except
that there is among them one person who is not related to some or all of the
others.

"Flxtu"," means thO~!jle'!'J'ff)t8pgiJ)181l,Il!''}sonalproperty which by being,physically
annexed or constru9' ,.~!!!i~hi\ttl~~I~~ve become accessory to It and part
and parcel of it, ,) . ~(but not limitl~~~rior partitions. walls. appliances
which have b18ll1"'bWf}fr\or permanently affix~an~lumbing fixtures in kitchens and
bathrooms. FjSctur,tQu·fTOt~tr\c!yd<!llootlwall 0{ cal~\ngcoverings.

I / ~ ""'"'-J\ \
"0UtIl" me,ns ~..v'~09'=<' ··'''''lt~'4 .' ,er ~ a 111100 or a mambor of tho
owner'. or e•• ~.'sffai'lify,lw 0 'sl p "Ii S S' nt ~n,or occupies the unit on I
temDorary ~Jl'~it {h8~,~Vi~t1-~/O"~ 0 r ~ he, legally permitted OGGUPOnl,
without the a~ l::lj( cbA\tlJe'radGA? '

r ~'
"'olJbutIoDl' _sttl-" means the ,~gelg~,;~o) its alSignee) of a mortgage
against a CO~~-F-Aium unit. which tn~~~~ IS a bank. savings and loan
allociation, mo)t"~~~ompany, insur~.~~~f,r\pany. real estate or mortgage
investment trust. ~~~onli;t~~~~~t~'!~~{the Fe~eralHousing Admin,istration,
the Veterans Admlnlstrat!oA']j!.lt!Yl4;!!!Jt'tOf the United States of Amenca. The
term also refers to Iny hokrer'~Of'-I<"mortglgeag8inlt a Condominium unit which
mortgage il guaranteed or inlured by the Federal Houling Administration, the
Veterans AdminilUotion, ony agenc;yof the United States of Ameriea. or by any other
public or private corporation engaged in the business of guaranteeing or insuring
residential mortgage loan•• and their successor. and assigns.

-LHu- means the grant by I unit owne, of a temporary right of use of the owner's
unit for valuable consideration.

"Llmhtd Common Ettmtnt,- maan. and includes those common elements which ara
reserved for the u.e of a certain unit or units to the exclusion of other units.

"Occupy-, when used in connection with a unit, means the act of stlying overnight
in a unit. -OccYDant· is a person who occupies a unit.

"2.w.DI!- has the same meaning as ·unit owner- as defined in the Condominium Act.

Shipp's Landing
Amended and Restated Declaration of Condominium • Page 2
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4.14 II&lNrv In.tltutloMI MOrtA'qUIl means that institutional mortgagee which. at the

time a determination is made. holds first mortgages on more units in the
Condominium than any other institutional mortgagee. such determination to be made
by reference to the number of units encumbered, end not by the dollar amount of
such mortgages.

4.16 "Primlrv OCs;uP'OS" means the natura' person approved for occupancy when tit'e to
a unit is held in the name of two or more persons who are not husband and wife. or
by a trustee or a corporation or other entity which is not a natural person.

4.18 "Ru'" .od R,ault"oo," mean. those rules and regulations promulgated by the Board
of Directors. governing the use of the common elements and the operation of the
Allociation.

4.17 ")!gSlng 'oS",,," means and refers to the arrangement established in the
Condominium documents by which the owners of each unit collectively are entitled
to vote in Association matters. There are 206 units. so the total number of I(oting
interests is 206 votes. The members of the Association are entitled to one vote for
each unit owned as set forth in Section 2.2 of the Bylaws.

"......<; ,t '~\I"\'\.
i ",";' "\,. ,~( $', '\,

SUrvlY .nd ~ ~".. Attached to the o~.Tn~I\,Declaration as Exhibit VII. and
incorporated ;; ~e,e~'C·~'·he(!j!'.(_~!!J~"sur~e·. of ,I\le Land and plot pian,S.which
graphi~all~ d.~s~r.J~et~. "~r1'htl..re..,'!,..Il1{.. eernt.s."In\w...hlch ,n~tl\are located. ,and w~lch S~ow
the Units. tn1Iudt~,,~"jd. ,#~~~t~:~~ .. ; 11.~.a.t.lon,and approximate dlm~nslo~s
and the cotnmql' elerftWntr "nd.~'ri\ijtd) qpr\t1}b1' ele,nents. Together With thiS
Declaration~ ".lb..,~\.e ,is \in)s~ft c~ de~il'(to...i~,!!,~~ifYeach unit, the common
alements an~~..I' ..·i Itn~.efe!la. an~ir 'lOllve locations and dimensions.
AI depicted \"'~.' i..bit VII, the CondOrlif}i.U..m~as/ .""oped in three pha,o,. PhOIO
One cont8in'~~ ,nit., PhaseTwo ceft~in d "J~ts and Phase Three contained
104 units. Thf\t' MphaseMas used iril'iA'.~~)~/ation and its exhibits shall refer
to the rea' prope '~comprising "'i~~ltte phase of the Condominium. as
set forth in Exhibit '~~')' ..,.,...._.._.~~ ..(\'Iy//

I ,./.'f', t'-' r . ..:>"
'''':''~'' .1:', ' .... ~ "

Unit Bound"It •• Each unitSI1'11t'" e that port of the building th8t lies within the
following boundaries:

6.

5.1

8.2

(A) UDDer and Lower Boundari". The upper and lower boundaries of the unit
shall be the following boundaries extended to their intersections with the
perimeter boundaries:

(1 ) UpDer Boundpri". The horizontal plane of the unfinished lower
surfaae Of tho fioiling of tho unit.

(2) Lower Boundari... The horizontal plane of the unfinished upper
surface of the concrete floor of tho unit.

(B) Perimeter Boundari". The perimeter boundaries of the unit shall b. the
vertical planes of the unfinished interior surfaces of the walls bounding the
unit as shown in Exhibit VII incorporated by reference herein. extended to
their intersections with each other and with the upper and lower boundaries.

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 3
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(C) Interior Walls. No part of the interior partition walls within an apartment shall

be considered part of the boundary of 0 unit.

(0) Apertures. Where there are openings in any boundary. including. without
limitation. windows and doors. the boundaries of the unit shall extend to the
interior unfinished surfaces of the coverings of such openings. and the
frameworks thereof. Therefore. windows. doors. screens and all framings,
casings and hardware therefor. are excluded from the unit.

In cases not specifically covered in this Section 5.2. or in any case of conflict or ambiguity, the
graphic depictions of the unit boundaries set forth in Exhibit VII. incorporated by reference
herein, shall control in determining the boundaries of a unit, axcapt the provisions of 5.2(0)
above shall control over Exhibit VII. Nothing herein shall be construed as purporting to change
the boundaries of the units as provided in the original Declaration.

Shipp's landing
Amended and Restated Declaration of Condominium - Page 4

8, CONDOMINIUM UNITS: APPURTENANCESANP USE:

8.1

8.2

(A)

(B)

IC)

(D) An exclusive easement for the use of the airspace occupied by the unit as it
exist8 at any particular time and as the unit may lawfully be altered or
reconstructed from time to time. An easement in airspace which is vacated
shall be terminated automatically.

lEI Other appurtenaneel al may be provided in this Declaration and its exhibit •.

Each unit and its appurtenanee. constitutel a MCondominiumparcelM.

8.3 UII and Po","lon. A unit owner is entitled to exclusive use and possession of his
unit. He is entitled to use the common elements in accordance with the purposes for
which they are intended. but no use of the unit or of the common elements may
unreasonably interfere with the rights of other unit owners or other persons having
rightl to use the Condominium property. No unit may be subdivided. and no
fractional portion may be lold. lealed or otherwise transferred. The foregoing is not
intended to prohibit transfers of title to undivided shares of an entire Condominium
unit. The use of the units. common elements and limited common elements shall be

QlNA""1 ..211 .. 9A
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governed by the Condominium documents and by the rules and regulations adopted
bV the Board of Directors. as provided in Section 7 of the Bylaws.

7.1 D'flnltlon. The term "common elements" means all of the propeny submitted to
Condominium ownership that is not within the unit boundaries set forth in Section 5
above. The common elements include without limitation the following:

(A) The Lend.

(8) All portions of the buildings and other improvements outside the units.
including all limited common elements.

(C) Easementsthrough each unit for conduits. ducts. plumbing. wiring. and other
facilities for furnishing utility services to other units or the common elements.

(D) An easement of support in every portion of the Condominium which
contributes to the support of a building.~"""--""---........ ~~

The f;X,t"U~,~,s," ,{C~ . . ~, .', cess and utilitv services to more
than O/(vr~bthe common t~~

APa?,t;e~/yii~;:::~:m'itl<!rtJY!!!,?t\ed to~ th\ "Manager's Apartment".
l 1 " ,.,j"'<""""' \ '\ '\

Apartm~,t,~' ~" ~o~.n ~\' 0 ha \Guast Room".

Th~I,~~",~,~d.Jkil'~)'ri. I~" t,o,:,~""~,.~.inindividualunit own.,. tor
thll \.•~•• 'ebtSfec"l:ci....(eHo . ble ~ ~r;ijiIregulatlOns Imposed by the
Ass C, :iAt}pnfor such usage '. I / ,f:'I; l

\ ¥"I:5 I /
Notw~ ing any provIsIon ~ (t, contrary. except for the voting
require ',.,.,Section 11.8 of thO tClJtiation.the Association mav. upon
approval I:) ~,' ", ~'fct.Q,LD,ir,. {,~ / ".yJithoutthe n.cassity of furth.r unit
owner vot•• cbAt!,u6f}~~r ~.ci<JVer.dparking facilities upon PhaseOne
common element palktng-' es with funds provided solely by certain unit
owners Ind shill. IS consid.ration for those funds and oth.r such paym.nts
as the Board determines, leaae those covered parking facilities to those unit
owners on such terms and conditions 8S the Board of Directors determines
appropriate. The covered parking facilities and the parking spaces shall not.
however. becomelimit.d common el.ments, appun.nant to the units without
the unanimous joinder and consent of all unit owners and lienholders in the
condominium a. required by state lew.

(E)

(F)

(G)

(H)

(I)

7.2 Ea."",",,, i;ach of tho following non-exclusive easementl to each unit owner, to
the Association and its employees, agents and hired contractors, to utility companies,
unit owners' families in residence, guests, invitees and to governmental and
emergency services, is reservedthrough the Condominium property and is a covenant
running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be revoked and shall survive the exclusion of
any land from the Condominium. None of these easements may be encumberedby
anv leasehold or lien other than those on the Condominium units. Any lien

Q8NAP'l1421l4,9A
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Right of Entry into Units. In ease of an emergency originating in or
threatening any unit. or the common elements. or to protect, maintain, repair
or replace the common elements. for pest control. and for other purposes
permitted by law: ,egardl". of whether the owner is present It the time. the
Association has the !1gbt~butn9t the duty to enter such unit for the purpose
of remedying}) ~tl(! A~ such emergency. Such right of entry
shall be i~)'''·fii 1\(t1();a·eiJ;:tlr.)~nj!v"the owner of each unit. if required
by the As'tcbt 'on. shall deposit un 'n.ihe control of the Association a key
to the ?wn~.~!..u..~!,!!~~ndshall no..t alter ~'rin~a.llalock which prevents access
to an",noc;tup.!l.~%..}Init~".AAY.4Q.'\is shal 0 ~th prior notice where practical
and ~ith ,duerespe owne 's right. 0 pftvacy and freedom from undue
anntvalr~{ ~ I \ I '. u~~~.sto\protect the owner's property.

Air ,~: ~ 1 i t~~~. i~ aas \~ for the use of the air space
occ~'~.'.i«l,b.). ',r'Con "inium-oQjtas i1!.l·:1Iils~t, ny particular time and as the
unit .~ lawfully be altered. ~ J! l.,

\\ I

IWWJI:!DJ...lLII:sm.:\ :. • ... 'vided share of ownership in the
common element d!Jjt.. "mon surp~us . t) nt to a unit cannot be convlyed or
encumbered separa "frl'~"'J\l~i'l .r~~) ',passwith the title to the unit, whether
or not separately descrtb~k_I~~.::a,' the Condominium exists, the common
elements cannot be partitioned. The shares in the funds and assets of the
Association cannot be assigned. pledged or tranlferred exeept as an apDurtenance
to the units.

8. LIMITED COMMON ELEMENTS:

8.1 DelCdptlon of Limbed Common Eltm,nt.. Certain common elements have been
reserved for the use of a particular unit or units. to the exclusion of the other units.
The limited common elements and the units to which their exclusive use is
appurtenant. are al delcribed in thil Declaration and its exhibits. The following
common elements are hereby designated as limited common elements:

(AI Parking Spac". There have been designated certain parking space. as
limited common element. These parking spaces have been as.igned to the
exclusive use of specific units as identified in that certain document entitled
NShipp's Landing Condominium Association, Inc. Parking Space
Assignments·, which document is attached hereto and incorporated herein as

7.3

QlNAP\I42UHA
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encumbering these easements shall automatically be subordinate to the rights of unit
owners with raspect to such easements.

IA) Ingress and Egress. Easementsover the common elements for ingress to the
Condominium property and to contiguous land.

(8) Utilitill. Easements through the common elements and unit5 for (jon<,uil~,
ducts. plumbing. wiring and other facilities for the furnishing of services to
other units and the common elements.

Ie) Public Services. Emergency. regulatory, law enforcement and other public
s8,vicls in the lawful performance of their duties upon the Condominium
property.

(D)

IE)

Shipp'. Landing
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Exhibit MAM, The cost of maintenance of all parking spaces shall be a
common expense,

(9) ~onditionin9 and H"tina Eauipment. All equipment. fixtures and
installations located outside of a unit. which furnish air conditioning or heating
exclusively to that unit. shall be limited common elements. and shall be
maintained. repairedand replaced by. and solely at the expense of. the owner
of the unit. except as otherwise provided in Section 11.2 below.

Ie) Otbm. Any part of tha common alamants that is connected to or exclusively
sarvas a singla unit. and is specifically required in Section 11 of this
Declaration to be maintained. repairedor replaced by or at the expense of the
unit owner. shall be deemad a limited common elemant appurtenant to that
unit. whether specifically described above or not. This paragraph includes
windows. screens and doors. including all hardware and framing! therefor.

8.2 Elclu.ly. Viti TriO.'" 0' VII Rlaht.. The exclusive use of a limited common
element is an appurtenance to the unit or units to which it is designated or assigned.
The riQht of exclusive use of e!~JLlirT1Jtedcommon element passes with the unit to
which it is assigned, Wh~Olhf{i't{lqt:YR~IY described, and cannot be separated
from it; except that,~n1 :~!J9f!t8""~~~i~8Y be exchanged between units or
transferred to an~tt 'as follows: "~'t~ r,:,\
(A) The unfl:w ~fl~'deSWing_1SUt~,~, ge su h us~ rights shall submit a written

requee ,\ ~o.J.~heBO. a.. ,~ ..,Qir.ctors. If th.e... \a.,r~~ppro"es the excha,nge.the
owna.rs 1'l~,of~1 ~J:t ~ ~'rt'flc te of Transfer which shall
inclu~8 thw reporif"g 8~8 i ~"eqlar8 ion. and beexecuted by tha:~~~10~ "{..e Irmai~/equirad tor the execution ot

(B) ..\' f USerights shall be¥k'mp/Ol,l ""~'ffoctivo when tho Certificate
is recor ho Public Rec:;ord;VJ):"~8 ounty. Florida. The costs of
preparing 0.. rding the CertifiP~tf\\' II be borne by the unit owners
desiring the ~ F-t~ ,-,;:y

O. AIIOCIAnON: The operation of the "eoncfomfnlum IS by Shlpp's landing Condominium
Association. Inc.. a Floridacorporation not for profit. which shall perform its function pursuant
to the following:

0.1 Article. of InCOrPoration. The Articles of Incorporation of the Association recorded
a. Exhibit "B" to the Amended and Restated Declaration of Condominium dated
March 14, 1990, a copy of which is attached hereto as Exhibit MBM.and are hereby
incorporated by reference herein.

9.2 Bylaw.. The Bylaws of the Association shall be the Amended and Restated Bylaws
attached hereto as Exhibit "e·. as thev may be amended from time to time.

9.3 Dtltgatlonof MaDlA""",t. The Association may contract for the management and
maintenance of the Condominium property and employ a Florida licensed manageror
management company to assist the Association in carrying out its powers and duties
by performing such functions as the submission of proposals. collection of
assessments. keeping of records. enforcement of rules and maintenance. repair and
replacement of the common elements with funds made available by the Association

Shipp'. Landing
Amended and Restated Declaration of Condominium· Page 7
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9.4 Membe"hlp. The membership of the Association shall be the record owners of legal
title to the units. as further provided in the Bylaws.

8.5 eo', of thl e"oolt'ion. Unless the approval or affirmative vote of the unit owners
is specifically made necessary by some provision of the Condominium Act or these
Condominium documents, all approvals or actions permitted or required to be given
or taken by the Association may be given or taken by its Board of Directors. without
a vote of the unit owners. The officers and Directors of the Association have a
fiduciary relationship to the unit owners. A unit owner does not have the authority
to act for the Association by rea80n of being a unit owner.

9.8

8.7

QBNAP'.1421l4.9A
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for such purposes. The Association and its officers however. shall retain at all times
the powers and duties provided in the Condominium Act.

Pow." .ad Out".. The powers and duties of the Association include those set forth
in the Condominium Act and the Condominium documents. The Association may
contract. sue. or be sued with respect to the exercise or non-exercise of its powers
and duties. For these purposes. the powers of the Association include. but are not
limited to. the maintenance. management. and operation of the Condominium and
Association property. ~~.~. ····cjatJO.t1.·-.·· .... ", '. y impose fees for the use of common
elements or Associ~. ,. ~.rIl'/t:y._::shl~f! I" the Board of Director. may require
deposits and ma)'1' ,.'/ -:""'tal fee. for tl'ilt )pl,~oat slips. as provided in the rules
and regUlation...Stot-~" ...As.sociation. The As cl8~n has the power to enter into
agreements tqlacQyfre;1D1lJtTok1I"-me~~rshiPs"nd .,ther ownership, possessory or
use interests."n laO;.ds dP.fl'f· .. ,!r. !o!\IhetH'er\ornot t~e la~ds or facilities are contiguous
to the lands bf t~"~o,' ' , ~ ,$,njoyment of the unit owners.

Omolll " .. 6. \T~' ~, i~! ~.~t ,In '..It., ~lfi.'"'..0"'••• '"'IU"" by
law, The re~~!~ ~'''be 'b ' ,to' \",ctioR\~.):I")'tRlb"rs or applicable government
agencies or er's leglll counsel lit 'i~,~easpna~l~ynes. The right to inspect the

he right to make ' io/ "_,focopies, is governed by the
~ ~;",,>~\, '~/Jl'

Xi '\ '" "', "ft'

IA) A member \ ~i1~CiatiOf,K'pf" Jit'oble government agencies, or tho
member'l legal fOuf!liff rti,i ~( and copy records if the records to be
inspected lire describia;'rn-W'fitlng, in advance, with reasonable panicularitYi
if the scope of the records sought to be inspected or copied is reasonably
narrow and ,pecific; and the written request for inspection and/or copying is
received by the As.ociation Preeident or designee. at least five working days
(ol<cluding Saturday., Sundays and le9al holideys) bofore eccess is desired.

(B) Records may be inspected and/or copied at a time and location of the
Allociation's choosing during normal business hours, excluding the
Manager',lunch hour,

IC) It will be the ASSOCiation'soption as to whether to make and provide copies.
and whether the copies will be made within a reasonable time later. taking
into account other duties of available personnel.

(0) Copies made by the Assoc:iation shall be charged for at the rate of 26 cents
per page. Payment must be made before copies are turned over. Copies will
not be mailed to any person requesting them unless the estimated costs of
postage are paid in advanc:e.

Shipp's landing
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10. ASSESSMENTS AND LIENS: The Association has the power to levv and collect assessments
against each unit end unit owner in order to provide the necessary funds for proper operation
and management of the Condominium and for the operation of the Association. This power
includes both "regular" assessments for each unit's share of the common expenses as set forth
in the annual budget, and "special" assessments for unusual. nonrecurring or unbudgeted
common expenses. The Association may also levy special charges against any individual unit
for any amounts. other than for common expenses. which are properly chargeable against such
unit under this Declaration or the Bylaws. Assessments shall be levied and payment enforced8. provided in Section 6 of the Bvlaws. and a. follows:

9.8

9.9

9.10

9.11

Q8NAP\142114.9A
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(E) No inspection or copying will be permitted unless supervised by an
Associ8tion represent8tive, design8ted by the B08rd of Directors.

(F) Records that are bound, stapled or otherwise organized or connected may not
be disconnected or disassembled by the owner or his representative. and the
records may not be marked. altered or written upon.

(G) Neither an owner nor his representative may open, or remove records from,
file cabinets, drawers, or other record repositories.

(HI All unit owners have equal rights of inspection and copying. Only a single
owner will be permitted to inspect the Association's records at anyone time.
No single owner will be permitted to monopolize the Association's resources
available for inspection and copying. and no owner or representative will be
permined time for repeated inspectiomi and copying unlil other unit owners
seeking to do 80 have had their turns.

Llmlt.tion on Liability. Notwithst.nding its duty to maintain and repair Condominium
and Associetion property, the Association shall not be liable to unit owners for injury
or damage. other than the cost of maintenance and repair. caused by any latent
condition of the property to be maintained and repaired by the Association. or caused
by the elements or unit owners or other persons.

Shipp's Landing
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10.1 Common Expen.". Common expenses include the expenses of operation.
maintenance. repair. replacement or insurance of the common elements and
Association property. the expenses of operating the Association. and any other
expenses properly incurred by the Association for the Condominium. including
amounts budgeted for the purpose of funding reserve accounts. The cost of water
and sewer service to the units shall be a common expense. If the Board of Directors
contracts for pest control within units or basic cable television programming services
in bulk for the entire Condominium. the cost of such services shall be a common
expense.

10,7 AGCiI!trJtJgO,If any apoRialGlllaamont or inltallmonl of a rogular DllOlimenl II to
a unit beRome, more than thirty (30) days past due. and a Claim of Lien is rt(lordod.
tho Allociation ahaII havo tho right to accoloreno tho duo dato of tho ontiro unpaid

10.2

10.3

10.4

10.&

10.8

QlNAP.l ..21l ...9A

Sh,,, of Common EXD.n.... The owner of each unit shall be liable for a share of the
common expenses equal to his share of ownership of the common elements and the
common surplus. as set forth in Section 6.1 above.

App'!clt!oo0' PtymlDt,; F,lIu,. to PlY; 'ot.,,,t. Assessments and installments
thereon paid on or before fifteen (15) days after the due date shall not bea, interest.
but all sums not so paid shall bear interest at the highest rate allowed by law.
':fJlculated from the date due until paid. The Association may also impose a late
payment fee lin addition to interest) to the extent permitted bv law. Alsessments
and installments thereon shall become due. and the unit owner shall become liable for
said assessments or installments. on the date established in the Bvlaws or otherwise
set by the Board of Directors for payment. All paymentl on account Ihall be applied
to interelt. late payment fees. court costl and attorney'l filS. and delinquent
assellmentl. in luch manner al il provided by law. No payment by check is dllmed
received until the check has cleared. The determination of whether a payment is on
time or illatt will be determined by the postmark as affixed to the envelope,

Shipp's Landing
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11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROYEMENTS: Responsibility for
the protection, maintenance, repair and replacement of the Condominium property. and
rellrictions on its alto ration and improvo"",nt shall bo as follows:

11.1 Atlooit'ioD M.lnt.DlDG.. Tho Association is responsible for the prot.ction.
maintenance, repair and replacement of all common .Iem.nts and Association
property (other than those limited common elements that are required elsewhere
herein to be maintained by the unit owner). In addition. the AssOGiation shall b.
responsible for the protection, maintenance, repair and replacement of a unit, limited
to the extent of such portion. of the unit a. contribute to the support of the building.

10.8

10.9

10.10

10.11

Q8NAP'\'421l4.9A
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balance of the unit's assessments for that fiscal year. The due date for all
accelerated amounts shall be the date the Claim of Lien was recorded in the public
records. The Association's Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorneys' fees
and costs as provided by law; and said Claim of Lien shall not be satisfied or releosed
Unlil alllumllOcurea by it have been paid. Tho right to occolorato shall bo oxorcised
by sending to the delinquent owner 8 notice of the exercise, which notice shall be
lent by certified or rogistored mail to the owner's last known address. and shall be
deemod given upon mailing of the notice, postpaid, The notice may be given as pert
of the notice 01 intent to 10rec105o, as required by Section 718.116 of the
Condominium Act, or may be sent separately.

Id!!lt. The Association has a lien on each Condominium unit securing payment of
past due assessments, including interest and attorney's fees and costs incurred by
the Association incident to the collection of the assessment or enforcement of the
lien, whether before. during or after a lien foreclosure suit. The lien is perfected upon
recording a Claim of lien in the Public Records of Collier County, Florida, stating the
name and address of the Association. the description of the Condominium unit, the
name of the record owner, th~_Ju_u~.~ents past due and the due dates. The lien is
in effect until barre.d~.¥.~:t~\frJf~~Flf..'~-,Q. ,f Lien secures all unpaid assessments
comin~ ~ue prior t~.,~:J~.~J)~l:~.~~." l,!,.re. Upon full payment, the lien will
be satisfied. /lC'~// " ~\\
Priority of u., TIJ7~!SOCiil1QJl:a.Ji.!.~. f l unpa as~ssments shall be subordinate
and inferior to th~ lietf"'6~ reeDt ed firs mortg ge 0 the extent reQuiredby the
Condominiurp Aq\t"~:S:;' 1').' --" ,tr,' '(im', T e Association'S lien shall be
superior to, ~nd ,.k,pri it o~er~ II ~g~g8 r lien regardless of when the
mortgage Or!I~~I"aI re..ard dIe Icit r~isCJ'~...x renly provided by law. Any
leas8 of a u 1t.J ~~u . 01 Ao /t~ Association's lien, regordless
of when the " was executed. / ~S/

,,\ /,,,,1
'fj'rii J ~\ /<A'~W)./f2wll2J!Y!lUU., ~e Association may .) ~tion in itl name to foreclose its

lien for unpaid a. .~~.t!._in the manner lin the Condominium Act. and may
also bring an action 'Ie(:~ for the unpaid assessments without
waiving any lien rights. '<:.
C.d!flelt. A. To A ..... mtnt •• Within fifteen 115) days after request bv a unit owner
or mortgagee. the A.sociation shall provide a certificatelsometimes referred to as an
"estoppel letter") stating whether all asse8sments and other monies owed to the
Association bV the unit owner with respect to the Condominium unit have been paid,
and if not, provide an accounting of the total amounts due. Any person other than
the owner who relies upon such certificate shall be protected thereby.

Shipp's Landing
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including but not limited to, perimeter walls, columns. and roofs. Also. wiring. piping.
ductwork and other mechanical or electrical or other installations or equipment serving
the common areas or other units. The Association shall also be responsible for the
railings attached to the terraces. balconies and patios. for all units. as well as the
screens attached to said terraces. balconies and patios for Phase One only. The cost
il a common expense.

The Association's responsibility does not include interior wall switches or receptacles,
plumbing fixtures, or other electrical. plumbing or mechanical installations located
within a unit and serving only thot unit, All incidental damage caused to a unit or
limited common elements by work performed or ordered to be performed by the
Association shall be promptly repaired by and at the expense of the Association.
whiCh shall restore the property as nearly os proctical to its condition before the
damage, and the cost shall be a common expense, except the Association sholl not
be responsible for the damage to any alteration or addition made by a unit owner
without prior Association approval as required elsewhere herein.

11.2 Unit Own!! M,lns.OInc •. Each unit owner is responsible. at his own exp.nse. for all
maintenance. repairs. and rej)lacements of his unit and certain limited common
elements. The owner..!:'""fM,~PPP!~s~~r"'""'~.,lluuadle.without limitation. maintenance.
repair and replace", ,~~:~n8". {'~,~d windo~ glass; the interior ~ide of
the entrance d9~"': "all other doors Vll ,rn ~\affordlng access to the unit: the
electrical. mi!:c 'arttq:a an,d PlUmbing.. fixtures :d t~ 0.utlets (including connections);
apPliances", eatif(g \ln~8, rr~dili~, ',g eQ,.' me~.t. carpeting and other floor
coverings. .I0or ;4Ind'tin dware \#ind loc. s, nd other facilities or fixtures
located or cbnta/tlatf 'tic.. " iWlerv only his unit; and all interior,
partition W~II,.IIw.l;jCp irO~for .' .f h. bit d'.i,r,,y ,f the unit except as otherwise
provided inI1tl..~b~ it r,sd the ~ rr'ce,,~p1.conies and patios. However,
any insuran~ •.~p0 pl' tcHrl'" ,,*,soci I! ..yii:t;l"r,spect to any loss or damage
within the u~~S. vt"d by the ASIIOCi~f.P·s nlyr!~_, which loss would otherwise
be borne by t~~ owner, Ihall be Pail" ~qjwner. The unit owner sholl also

have the fOIlO~6~~~.:Sibiliti": ' f 5:~//
(A) Inserior pe(tG[~11h~~.l~.8e~'t:I.n' . 'j,8' responsible for all decorating within

his own unit, nc:.~1tlig Gi':l {t, wallpapering. paneling. floor covering.
draperies, window sh8dii:cU"rtains. lamps and other light fixtures. and other
furnishings and interior decorating.

(9) Flooring. In all units above the ground floor. wall-to-wall carpeting is required
in the living room, the dining room. the bedrooms andlor den. Unit owners
may, at their discretion, install a substitute floor covering in all other areas
including. at their option. a tile or other substitute floor covering border
between the carpeting and baseboardl or Iliding glass doors of rooms
otherwile required to have wall-to-wall carpeting. All substitute floor
covering is required to be installed in accordance with the specifications
adopted by the Board of Directors. Appropriate sound-deadening
underlayment is to be utilized and installed only after receiving prior written
epproval of the Board. The Board may delegate the approval of sound-
deadening installation to the Association Manager. Any non-conforming
substitute floor covering installed shall, upon sale or transfer of the unit. be
brought into compliance with this provision.

Shipp', Landing
Amended and Restated Declaration of Condominium - Page 12
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Acceptable balcony floor coverings shall be properly installed ceramic tile over
a Board approved waterproofing membrane or a Board approved decorative
coating over the approved membrane. Balcony floor coverings of other types
of materials already in place may stay until either repairs to the balcony are
required (per engineering inspections) or replacement the covering is needed
or desired. at which time only the above two acceptable balcony floor
coverings may be installed. No terrace. balcony. or patio may be carpeted or
covered in any way without the prior written approval of the Board of
Directors.

(C) Window Coverings. The covering and appearance of windows and doors,
whether by draperies. shades. shutters, reflective film or other items, whether
installed within or outside of the unit, visible from the exterior of the unit,
including enclosure of any terrace, balcony or patio, shall be subject to
approval by the Board of Oirectors.

Modifications and Alterotions. If a unit owner makes any modifications,
installations or additions to his unit, the owner of the unit and his successors
in titl. shall b. financially responsible for the insurance, maintenance, repair
and rePlacam.ant~ ..tIt..:19..e ~, ti.Q.Q.n.ss".IIin..stallations or additions, as well as the
cost of maiJltff~~\!!l~ ~l!'lJ:y,damage to the common elements
resultin~)t~btfmOdificatio ,::~,tions or additions.

f; i ! r n r . ~'tIenever a unit owner contracts
for mpinte".an~~.. .aa.1i..rr:r.ep.'.ri~1'ritt.!.nn.lt,. alt. r.a.,ti~. addition or improvement of
any I~ort;b"" th,~,~~~,.c~~n~ ~e"" en~, whether with or without
Ass1c~8tlPn pv.1.)h~qWll)r)~. Ii\bf' ~ee""d to have warr~nted to the

AIS;.C..la....~.~'()n ,,~I tne/nl1trs (~ hi. cqnt.r.•,a'.i.o..t{s) are properly licensed and
inIU'8~" 1 J, g~ahili~ poli "wit~· ,;!ts of liability of no less than
$25~t) .00 to $500,000.0 an i th,t\... . 'a owner will be financially
respo for any resulting d e ~o p'~ s or property not paid by the
contra 1 tnsuror. A copy of ,,~'r\e~ability policy shall be provided

to the A ~~~" d"/\<"~!
~", ,,t\t' ''')'''l'~~~~:'''_''~~''''''''''""::~~~''"-:''A-"\))',,~//

Bulk Cabl, T,,,yl,'on'tA~~ fl!',-.M(, (;O",[IC". If there shall become
available to the ASSOCj8tj~ Ptqtam of contract maintenance solely for kitchen
appliances, water heaters and/or air-conditioning compressors Dndlor air handlers
serving individual units, which the Association determines is to the benefit of the
owners to conSider, then upon agreement by a majority of the voting interests
present, in person or by pro)(y and voting, at a meeting called for the purpose. or
upon agreement by a majority of the total voting interest in writing. the Association
may enter into such contractual undertakings. The expenses of such contractual
undertakings to the Association shall be common expenses. All maintenance. repairs
and replacements not covered bV the contracts shall be the responsibility of the unit
owner. Further, if there shall become available to the Association a program for the
bulk purchase of cable television which the Board of Directors determine is in the best
interest of the Association, then by a majority vote of the Board of Directors, the
Association may enter into a contract for bulk rate cable services pursuant to the
Condominium Act; the expense for which services shall be a common expense of the
Association.

(D)

(E)

Comblnlna Unb.. Nothing in this Declaration shall be construed as prohibiting the
Board ot Directors ot the Association trom authorizing the removal of any party wall

Shipp's Landing
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between two units to allow them to be used together as one unit. In that event, all
assessments. voting rights and the share of common elements, shall be calculated as
the units were originally designated in Exhibit VII, notwithstanding the fact that two
12) units are used as one. to the intent and purpose of the owner of such combined
units shall be treated as the owner of as many units.

11.5 Ab".tlon of Unit. or Llmlttcl Common Elm'",' by Unit Own!!!. No owner shall
make or permit the making of any material alterations or substantial additions to his
unit or the limited common elements, or in any manner change the exterior
appearance of any portion of the Condominium, without first obtaining the writton
approval of the Board of Directors, which approval may be denied if the Board of
Directors determines that the proposed modifications or alterations would adversely
affect, or in any manner be detrimental to, the Condominium in part or in whole. Any
glass. screen, curtain. blind, shutter, awning, or other modifications. additions or
installations which may be installed where visible from outside the unit. are subject
to regulation by the Board of Directors. No owner may alter the landscaping of the
common elements in any way without prior Board approval.

11.8

11.7

11.8

Q8NA""421l4.9A

Aberotlon. and Addition. 19 CgmmoQ Elem.nt. and Alloclatlon PrODtrty. The
protection,. m~intena~ ...9.•..~:l'~!I(!nf:g~f~ , d ..rePlacement ~f t,he common elem~nts
and ASSOCiation p~,~~~:..!t~e·T8S~ , J. the ASSOCiation and the cost IS a
common expens,.'> ~'v6nd this function; J4'ssociation shall make no material
alteration of, nDr s~t ...a..ntial additions t.o. the . m.~~ elements or the real property
owned by thlt/AsspciijtJqn cOtt·iAft-molf' an $ .000 in the aggregate in any fiscal
year ~i~hOu.t.lprio.l.r·~p.'£?~V.'.·8rif. ".••!8.~.~~~t.,~.,~ajority' f th~ v~ting interests. Alterations
or addltlonsltost'9(lJ~I~ \8, y~n ~de\wlth Board approval. If work
necessary tp pr~teft, 11181 , fep~,tj ,Ins~re the common elements or
Association\~ ~rt~ ~o~tmj~1esta. m.at,ri a..lt..f"..~,on ~r substantial addition to
the commo,\~e ~~ no prl'6f u~,~er a~proY~/reqUlred.

\ ."\ . I /
iDJ[gfi~!IIIlU~IjII)lIJDIlIa. If after r riB, ..' lice the owner of a unit fails to
maintain the u t1or"'~s appurtenant IimiteC[ t ~",on elements as required in this
Section 11, the ..... ")~hall have b< to institute legal proceedings to
enforce compliance, rfjay:.Jf., , ther lawful aClionl to remody luch
violation, including but nb1'~!!!".,\:!, 'ring the unit, with or without notice to or
consent of the tenant or unit owner, to repair, replace, or maintain any item which
in the reason.ble judgment of the Board of Directors may constitute a health or safety
hazard to other property or residents. Any expenses incurred by the Association in
performing work within the unit aa authorized by thia Declaration shall be charged to
the unit owner. together with reasonable attorney's fees and other expenses or
collection, if any.

NtaUatnc.: parDIAl C.uud by Condlt19n In Unit. Each unit owner shall be liable for
the expenses of any maintenance, repair or replacement of common elernents, other
unita, or personal property made necessary by his act or negligence, or by that of any
member of his family, gUilts, employees, agents, or tenants. Each unit owner has
a duty to maintain his unit, any limited common element appurtenant to the unit
(except those limited common elements required to be maintained by the Associalion,
al provided in Section 8.1 I. and personal property therein. in such a manner as to
prevent foreseeable and reasonably preventable damage to other units, the common
elements or the property of other owners and residents. If any condition, defect or
malfunction, resulting from the owner's failure to perform this duty causes damage
to other units. the common elements. Association property or property within other

Shipp's Landing
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unit', tho ownor of tho offending unit 'hall be liable to the person or entity
responsible for repairing the damaged property for all costs of repair or replecement
not paid by insurance. If one or more of the units involved is not occupied at the time
the damage i, di,covered, the Allociation moy enter tho unit without prior notice to
the owner and take reasonable action to mitigate damage or prevent its spread. The
Association may, but is not obligated to, repair the damage with the prior consent of
the owner.

Shipp's lending
Amended and Restated Declaration of Condominium - Page 15

11.9 Anoclatlon'. Ace ... to Unit •. The Association has an irrevocable right of access to
each unit, during reasonable hours, when necessary for maintenance, repair or
replacement of any common elements or portion of a unit to be maintained by tho
AlIJociation undor this Declaration, and aa nocosaary to provont damago to any
common elements or to one or more units,

12.

11.10 e"t Control. The Association may supply pest control services for the inside of each
unit, with the cost thereof being part of the common expenses. An owner has the
option to decline to have such service unless the Association determines that such
service is necessary for the protection of the balance of the Condominium. in which
event the owner thereof must either permit the Association's pest control company"""""fiio.,:-- d...e,estcontrol company to enter his unit on
a regular basis to p .' r . ~:c:o.m,tc .. ~~,~nd furnish written evidence thereof
to the Associati" it ause the cost ,,,e,~\control services provided by the
Alsociation i,1J~ - ,t,he common, expense~~rh,e~le, ction of an owner not to use
such service 1"all/o, re~uee\the o~~C.s asse sme,ts.

l I 4-4i~."""'''.'~''l.1': -w \ ',' 1-
.~ l "', \ \

USE RESTRICTIONS: ..,I,ThfJ'SO",'"",!CC,,~he ,,' ... ·,Y."" II be in accordance with the
f:>lIowing provisions:1 ~l I \,( I 1

12.1 .IlnIb. Eac~ c;a; \~tl l. u) jone family and its guests. as
a residence '~ll~~r no other purpose. e to, al I." i " r of overnight occupants in a
unit is six (6). \~~usiness or comme ~'iv).r''t.~')all be conducted in or from any
unit. The use f.,fUA~ as a public lodging ~.!l6~~,nent shall be deemed a business
or commercial us ". ;rl::i~",r,es,t"ric,\,iO,n,,Shall,n ,.~cJnstrued to prohibit any owner from
maintaining a perso ~r~f.es.siDnaI-til) ~m keeping his personal. business or
professional records in ·..:.~6f9r€~ ..," ltng his personal. business or professional
telephone calls. computer c'OmmU1IlcitTons or written correspondence in and from his
unit. Such uses are expressly declared customarily incident to residential use.

12.2 OccuRancv In Abltnc. of Owntr. If the owner and his family who permanently
reaide with him are absent. and the unit has not been leased. the owner may permit
hil unit to be occupied temporarily by his guests. When a unit is to be occupied by
guestl while the owner is not in reaidence. the owner Ihall, at le8lt twenty-four (24)
hours prior to the arrival of the gue.t •• notify the Alloeiation of lueh fact. and shall
give the name of all peraons who will be permitted to temporarily occupy the unit.
The ability of the owner to allow guest occupancy in his absence i. a privilege. not
a right, and the Board of Director. is empowered to deny such guest priVileges to any
unit owner who refuses or fails to give prior notice of guest occupancy or to accept
full responsibility for controlling the conduct of his guests and seeing to it that such
guests conduct themselves in full conformity to the covenants and rules applicable
to the Condominium.

Q8NA""I~21l~.9A
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12.3 Occup.ncy Wh.n Owner I. Pr... nt. There is no restriction on the number of guests.

whether related or unrelated to the owner. who may occupy the unit in the presence
of the unit owner.

12.4 Ml!!2!:!. All occupants under eighteen 118) years of age shall conduct themselves in
accordance with the Condominium documents. under parental or guardian
supervision, to insure that they do not become a nuisance to other residents.

12.6

12.0

12.7

12.8

12.9

12.10

Q8NAP'l1421)4,'JA

till. The keeping of pets of any kind or description within the Condominium is
prohibited, except in the COl. of an owner who was keeping a pet in his unit as of
April 7, 1989, but such owner may not replace said pet when it dies or is otherwise
disposed of. Any pet permitted under this section must be leashed at all times while
on the Condominium property outside of the unit. Any pet which becomes a nuisance
to other residents or owners may be reQuired to be removed from the premises.

NuIHnc;". No owner sholl USehis unit, or permit it to be used, in any monner which
constitutes or causes a nuisance to the occupant of another unit, or which would not
be consistent with the maintenance of the highest standards for a first class
residential condominium. norJHlUDJt the premises to be used in a disorderly or
unlawful way. The, us",'A',t;.Ru~l~c -'''n~.a.~,consistent with existing laws and the
Condominium doc~,~~~~~=,;d:a~'oCCtt '"'. ,€!t all times conduct themselves in a
peaceful and o~~'t~~.Jl"fner. J'-::\\
1IsmI. No per,.lOn~~ fOlt Or~...x...::r;: ,r Sole ·Fo,,\Rent·, "Open HOUle" or other

;;~:;:i:?~V~,~::~::;~"domYni m com~~::;;~~;'~:.~~~t:~i~i:::';~~
purposes in nd I~ th ~ e· fQt .sm:~glng or drYing clothing, for
o~tdoor COO iaP~\,fO"r cleaning of rugs= oth,~r ~,6,' .,,~" ii' old items. or for storage of
bicycles or ot l.r~son81 property. l /.(..~w/

f'y)$/t~\,,,,\._ ,,~y~~.f/(A'~"~~>f

~b.lg1u~IlIl_ftH)IpsJ'>'", No trucks (exce,p:{;~~.kGps used primarily as personal
transportation) or ,,' . 1~8_{t.tp8rs, mobile homes, motor homes,
motorcycle •• boat •• ho s(l?'!jl.t!JiI8(s. or trailers of every other description.
shall be permitted to be pa m'~~ltOfed at any place on the common elements
unless approved by the Board of Directors. This prohibition of parking shall not apply
to temporary parking of trucks and commercial vehicles. such as for pick·up. delivery
and other commercial services. Automobiles shall be parked only in the parking
spaces established for such purpose. Inoperable vehicles are not permitted to be
stored or parked on the common elements. If an illegally parked vehicle is not
removed from the Condominium property within 72 hours after notice to owner, said
vehicle will be removed by towing at the owner's expense.

Llmlt'tlon on Number of Unit.. In order to avoid creating a motel·like transient
environment, and to foster stability in the community, to promote economic stability,
and to encourage democratic principles of participation in Association affairs, no unit
owner may own more than two (2) condominium units located anywhere within
Shipp's Landing. For purpose, of 'hi' paragraph, the term ·unit owner· shall include
e Family or Single family, II defined in Seclion 4.0 above, a trUlt, corporation,
partnership or other entity, or subsidiary or related entity. or any entity controlled by
a unit owner.

Shipp's Landing
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13. LEA§lNq OF YNITS: In order to foster a stable residential community and prevent a motel-like
atmosphere, the leasingof units by their owners shall be restricted as provided in this section.
All leases of units must be in writing. A unit owner may lease only his entire unit after
receiving the approval of the Association. The lessee must be a natural person.

13.1 Proctdurtl.

OBNAP'l1 42 114.9A

(A) Notice by the Unit Owne,. An owner intending to leasehis unit shall give to
the Board of Directors or its designee written notice of such intention at least
fifteen (16) days prior to the first day of occupancy under the lease together
with the name and address of the proposed lessee, a fully executed copy of
the proposed lease, and such other information as the Boardmay reasonably
require. The Board may require a personal interview with any lesseeand his
spouse, if any, as a pre-condition to approval.

(B) Board Action. After the required notice and all information or interviews
requested have been provided. the Board shall have ten (10) days in which
to approve or disapprove the proposed lease. If the Board neither approves
no, disapproves within that time. its failure to act shall be deemed the
equivalent of a . rpp~··;-a~e-.,·'d~nd the Board shall issue a written letter
of approva ,,1111 86v_~_(j}V~

i !' A proposed lease~ ~pproved only if e majority of the
who~. ~.drct;:'~'··VO\!.!t...!!'_<!. ~ such cas,,\ the lease shall not be made.
App,opri"te gffS" f disap~r~val shal include. but not be limited to. the

! ,if '\' "
follrw1 .' "#i . ".~. , \

(1)\"''''''..'..!.;.\·•..h ~(~". . hkE.~.~m.nt of ...... ment•• t the
I •. J \t :fie~Ctlit D..~'S>con d . "Ir'o, \:II i

(2) \t(~ unit owner has .' 01. ing his unit without obtaining~ ;:!::::I~~~.~::-:::~~~:';:.:~.ingteeont,.1

(3) the"~lr "~'~(~~;VP~~;~~';?rental agent handling the leasing
transaction 'beha1'f-ofthe unit owner has a history of screening
lesseeapplicants inadequately. recommendingundesirablelessees.or
entering into lei "I without Drior Alloeiltion IDDroval:

(C)

(4) the application on its face indicates that the peraon seeking approval
intends to conduct himself in 8 manner inconsistent with the
covenants and restrictions applicable to the Condominium;

(6) the prospective le.. ee has been convicted of a felony involving
violence to personaor property, II felony involving sale or possession
of a controlled substance, or a felony demonstfatine dishonesty or
moral turpitude;

(S) the prospective lell" has a history of conduct which evidences
disregard for the rights and property of others;

(7) the prospective lessee evidences a strong probability of financial
irresponsibility;

Shipp's Landing
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(81 thl 11.. 11, during "revioul eeeueanev. hal evidenced an attitude of

disregard for the Assoeiation rules:

191 the prospective lessee gives false or incomplete information to the
Board as part of the application procedure, or the required transfer
fees and/or securitv deposit is not paid; or

(10) the owner fails to give proper notice of his intention to lease his unit
to the Board of Directors.

(0) Failure to Give Notice or Obtain Approval. If proper notice is not given. the
Board at its election mav approve or disapprove the lease. Anv lease entered
into without approval mav. at the option of the Board. be treated as a nullitv.
and the Board shall have the power to evict the lessee with five (5) days
notice, without securing consent to such eviction from the unit owner.

13.2

(EI ADDlications; Assessments. Applications for authority to lease shall be made
to the Board of Directors on such forms and include such terms as the Board
may provide from~lime, ...,lQ_ time. The legal responsibility for paying
Condominium .' "'~J'R'n(!' "'~rtOl,be delegated to the lessee.

"' ),.::~~::.,~....'~"~.., \.l);,\
r.,m of L"~?/~~::/",fmay be leased If\~l~n thirty (30) consecutive days.

Subl ... lna. /040 "Gb\~e!~Lngm''''aigLlrfJef't of I~se ~hts by the lessee is allowed.
l' l "'"I' '\ '\

,J,. 8e~his family members within the
mahiage, and their spouses and

j

13.3

13.4

l
i

, 3.5 IS himself from the unit for any
~ the first degree of relationship

e unit but no house guests are

13.8 . To prevent overtaxing the
facilities. a unit owner whose unIn. lea.ed may not use the common recreation or
parking facilities during the lease term. The owner of a leased unit, who also leases
a boat slip from the Association. may sublet the boat slip, but if so may not use the
boat slip during the period that his condominium unit is leased.

13.7 RHull'lon by A.toCiI'lon. All of the provisions of the Condominium documents and
the rules and regulations of the Association shall be applicable and enforceable
against any person occupying a unit 8S a lessee or guest to the same extent as
against the owner. A covenant on the part of each occupant to abide by the rules
and regulations of the Association and the provisions of the Condominium documents.
designating the Association as the owner's agent with the authority to terminate any
lease agreement and evIct the tenants in the event of breach of such covenant. shall
be deemed to be included in every lease agreement. whether oral or written. and
whether specifically expressed in such agreement or not.

14. TRANSFER OF OWNERSHIP OF UNITS. The purpose of this section is to maintain a Quiet.
tranquil and single·family oriented atmosphere, with the residents living in compatible co-
existence with other financially responsible persons who are of like mind and acceptable both

Shipp's Landing
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in character and comportment. This objective is considered to be important and justified
because of the necessity of sharing facilities and because of the large personal financial
investment of each owner. Therefore, transfer or disposal of any interest in a unit shall be
subject to the provisions of this section.

14.1 Trln,',,..

(AI Sale or Gift. No unit owner may dispose of a unit or any interest therein by
sale or gift (including agreement for deedI without prior written approval of
the Board of Directors.

(BI Devise or Inheritance. If any unit owner acquires his title by devise or
inheritance, his right to occupy or use the unit shall be subject to thlapproval
of the Board of Directors. The approval shall not be denied to any devisee or
heir who was the prior owner's lawful spouse at the time of death. or was
related to the owner by blood or adootion within the first degrel.

14.2

(2) Q,yil!. Inh,rilgnn or 9th" -Tr,n,f"" Th, lrln,f"" mu't notify
the Board of Director. of his ownership and submit II certified copy
of the instrument evidencing his ownership and such other
mtormenon liS the Board may rellsonably require. Tl"letransferee sl"lall
have no occupancy or use rights unless and until approved by the
Board, but may sell the unit following the procedures in this Section.

(31 Demand. With the notice reQuired in subsection (A)(1) above. the
owner or transflree sllking approval may makl a writtln demand
that if the transfer is disapprovld without good eause. thl

Shipp's Landing
Amended and nestated f)eclaratlon of eondominium - ~age 10



Q8NAP\1421J4.9A

OR: 2784 PG: 2232

Association shall furnish an approved alternate purchaser upon the
same price and terms as in the disapproved sales contract, or if no
contract is involved, for the fair market value of the unit determined
as provided below,

(4) Foilure to Giye Notice, If no notice is given, the Boord of Directors,
at its election, may approve or disapprove at the time it learns of the
transfer, If any owner fails to obtoin the Associotion's "pprovol prior
to selling an inter,.t in " unit, such failure .holl create 8 rebuttoble
presumption that the seller and the purchaser intend to violate the
covenants of this Declaration, and shall constitute good cause for
Association disapproval.

(8) Board Action. Within twenty (20) days of receipt of the required notice and
all information or appearances requested, or not later than sixty (60) days
after the notice required by paragraph (AI above is received. whichever
occurs first. the Board shall approve or disapprove the transfer. If a transfer
is approved, the approval shall be stated in a Certificate of Approval executed
ev the President or Vice-President of the Association in recordable form and--~""-~
delivered &1,~!p{e(;Q~

If the 9Qa}c(1I)tt~s ~~~~){oves within the time limits as set
forth ~o~~~/such failure to act sha~e' d\emed the equivalent of approval
and In ~!e' n·a···ti'i8dlQ.'l5!_~M" jss~ a ~ertificate of Approval to the
tran,fereb. \ - \ \

; s ~ \
I

(C)

<" /~. ,p)trr~~:~k' !'R~~pValhas been convicted of a fel~ny
InvolvlnlJ .\l1Olenc(J hs or property. or a felony demonstrating
dishonesty ~,"mori turpitude:

b. The person seeking approval has a record of financial
irresponsibility. including without limitation prior bankruptcies.
foreclosures or bad debts:

c. The application for approval on its face indieat.s that the person
seeking approval intends to conduct himself in a manner inconsistent
with the covenants and restrictions applicable to the Condominium;

d. The person seeking approval has a history of disruptive behavior
or disregard for the rights or property of others;

e. The person seeking approval has evidenced an attitude of
disregard for association rules or bV his conduct in this Condominium
as a tenant. unit owner or occupant of a unit:

Shipp'. Landing
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f. The transfer to the person seeking approval would result in that
person owning more than two (2) units in the Condominium as more
particularly set forth in paragraph 12.10 of this Declaration; or

g. The person seeking approval has failed to provide the information.
fees or interviews reQuired to process the application in a timely
manner. or provided false information during the application process.

(2) Without Good Cault. If the Board disapproves without good cause.
and if the owner or transferee has made the demand set forth in
Section 14.2(A)(3), then within 30 days after the Board meeting at
which the disapproval took place, the Board shall deliver in writing to
the owner (hereafter "the seller') the name of an approved purchaser
who will purchase the unit upon the same price and terms as in the
disapproved sales contract. If no sales contract was involved, or if
the Association challenges the contract price as not being a good
faith purchase price. then the purchase price shall be paid in cash.
and the price to be paid shall be determined by agreement. or in the
absence of agf_I.tm.!('t. shall be the fair market value determined by
the ari ~Rv~ri'Pt praisals by two state-certified property
a~' ~~~d\ the seller and the other by the

,. '. on. The cost of . a)ll~isals, and all other closing costs in
Ie JS where no sales contra .'is in~olved, shall be shared equally by

/ t~ll5Q;i!rina"uue,,,.-.O,~~Pt th~ the\purChaser shall pay for his own
I \ltle rnsur ,.,,,'-8 d all costs of mO,",gage financing, real propertyI It'~~~r, ,",s ,hall be prorated to the day of

~

It:losin' In , e . rl the_r own attorneys fees, if any.
1t. ~ 't, Ii ;l' 1 j

t-) I . V(l~tII!J' , k ..plac t 10 pa,rjthan sixty (60) days after the';r~.~ Bo'aid disipl>~val . nlr ) days after determination of
\~'_.iirr market value by rai~al ever occurs last. Failure or
\~tvsal to close by eit .a~Yf .~ constitute a breach of contract

~"-.'...h...a•...I1...entitle the purc.h.....a~.. ~..'.' ecific performance or damages.r;::::, ./ .c
\,,=,&>t# i"", "<; »<. _,~:\."/'1"

If !n.~¥i?l!rtp~q~~~!~:e;n8me of the approved ~u~chaser within
thirty (3&~tI!Y.!~_!i3"~f(hred above, then tht Original proposed
purchaser shall be deemed to be approved. despite the Board's former
disapproval. and upon demand a Certificate of Approval shall be
issued.

(3)

14.3 helptlon. The provisions of Sections 14.1 and 14.2 are not applicable to the
acquisition of title by a mortgagee who acquires title through the mortgage. whether
by foreclosure or deed in lieu of foreclosure.

14.4 UOIDproyedTriO""'. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless
subsequently approved in writing by the Board.

14.5 Fn, ,od Depo.h. R"'s.d 10 sh. S,I. or L.... of Unh,. Whenever herein the
Board's approval ia required to allow the sale. lease, or other tranafer of an interest
in a unit, the Association may charge the owner a preset fee for processing the
approval, such fee not to exc.ed the maximum amount allowed by law. No fee may
be charged for approval of a renewal or extension of a lease with the same lessee.

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 21

Q8NAI"I1421l4.9A



OR: 2784 PG: 2234

The Association may also require any deposits that are authorized by the
Condominium Act as amended from time to time.

(e)

16. INSURANCE. In order to adeQuately eretset the unit owners. the Association, and all ~arts of
the Condominium proparty and Association property that are reQuired to be insured by the
Association, insurance shall be maintained at all times in accordance with the following
provisions:

15.1 Duty and Authority to Obtain. The Board of Directors shall obtain and maintain
adequate insurance, In all insurance purchased by the Association, the name of the
insured shall be the Association and the unit owners and their mongagees (without
naming them), as their interests shall appear, and the policy shall provide for the
issuance of certificates of insurance and mortgagee endorsements to any or all of the
holders of institutional first mongages where required by the mongagee.
BI.1e; In.urance. The Board of Directors shall annually procure insurance covering the
building and improvements as well as all insurable Association property in an amount
deemed reasonable by the Board of Directors. Pursuant to Section 718.111 (11 lib),
F.S., the word "building" does not include floor coverings, wall coverings, ceiling
coverings, nor electrical fixt'lrDr~applLances, air conditioning or heating equipment,
water heaters, or built~;jA""Cr" (§~~;:'Nithin a unit. Such insurance shall afford

• 4" ~Co it " ,'% . '"',the follOWing prote,!)"" ,""","~"~,~"""",:,,,J,ljjl",,,,
"" " ",,,~, ,#&~ \,

e ,~r' '" "\',;'~f' t~",\
ProDer}&,: ~'~,~~!~,y,~hall include ex~# de~coverage !including windstorm)
and r~plac/em.~9tJ~ost'~v.lag!"{or los or ~mage by fire. vandalism and
maliqlous 'mischief~ n '0 her ha ards c verep by the standard "All Risk"

, \

property,'<; \
I II 1, 1; j

FI' \f{! i-~He replacement cost for each
buil ~n" "),,,1 I

. , x,:'S/
,e policy shall inclutf~''!'flre,"i, ..' . 'd operations liability coverage

for bodl "j~ and property damae,' lrl , f\ limits of liability and with such
c~verage ~~,~, d rea.onabl.~ ...9.v; ../' ar~ o! ,~irectors of th,e Association.
With cros.-IIat(j~t p~, :!Il>' er liabilities of the unit owners as a
group to a unit (S .I: ti ",

~'~''','''''''''''''''~,-,~=''''

(A)

15.2

(B)

IDI Automobilo, Tho policy Iholl includo automobile liobililY for bodily injury and
propeny demege for ell owned ond non·owned motor vehicles used in
Association business. in such limits of liability and with such coverage as may
be deemed reasonable by the Board of Directors of the Association.

(fl Workors' Compensotion, The Association shell meintein workers'
compensotion insuronce 01 required by law,

(F) Fideljty Bonding. The Association shall, at its cost, obtein end maintain
blanket fidelity bonding for each person who is authorized to sign checks. and
the President, Secretary, and Treasurer of the Association, in reasonable
amount, but in no event less than the minimum required by the Condominium
Act from time to time.

(G) oirectors and Officers Liabjlity In,uranu. The Association ,hall obtain end
maintain Directors and Officers Liability Insurance with reasonable limits of
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liability using the broad form of policy coverage for all Directors and Officers
and, if available, for committee members of the Association.

(H) OPtional Coverage. The Association may purchase and carry such other
insurance coverage as the Board of Directors may reasonably determine from
time to time to be in the best interest of the Association and unit owners.

16.3 Pllcrlptlon of Coy".a,. A detailed summary of the coverage included in the master
policies shall be available for inspection by unit owners on request.

(A)

16.4 WIly" of SubroGltlon. The Board of Directors shall endeavor to obtain. if available
and where applicable, insurance policies which provide that the insurer waives it$
rights to subrogation as to any claim against unit owners. the Association. or their
respective servants, agents or guests.

15.5 Shirt! of 'n.urlnG' ProGttd., All proceeds of insurance policies purchased by the
Association shall be payable to the Association. The duty of the Association shall be
to receive such proceeds and hold and disburse them for the purposes stated herein
in the following shares:

(B)

""'~:""~~,
mm n. Q:Q~ntof damage to common elements

shall be I"'~!t.:._.::118 many undivid st;~~~ as there are units. the shares of
each up"t ~er being the same as ~ner'\ share in the common elements.

I l _•.-~--..----------.-,. \ \~l p/~c~kai~-~ \~;;;~~t-~~-,~amag~ to ~nits shall be held in as many
undtVideat - (.e· \ _ d49Jl\ts, tl'le share of each owner being

,{ # i' \ ~ ).: 1/} ,
in prop t cpfir nl t I,\d~ma~e suffered by each such unit.

, J ~ \, i' ! I
l' ~ ~_ ~ i _1

. a 8 .,1 dors-ern:en! Ibeen Issued as to a unit. the
\,' ''\:;./ ' _f

shar~"_~\the mortgagee and t· unl1 0 Ihall be as their Interests may
appe ' 0 event shall any Ates he right to demand application
of insu\ .,p.'\~oceeds to any mor '~_ I rtgages that it may hold against
units exc~ tb,~extent that i~.J !:"proceeds exceed the actual costs
of repair or r 'rrl,,,,l"t&t-t~~,~~~a: .. ~)n;provements. and no mortgagee shall
have any right $... iPldt\~Js:e1ermining whether improvements will be
restored after casualty":'~TFie-Association shall paV all policy deductible
amounts on Association policies.

(e)

1&.8 Dl.trlbutlon of 'o.utlne. Pr0cuel.. Proceeds of insurance policies received by the
Association shall be distributed for the benefit of the unit owners in the following
manner:

(AI COlt of Reconstruction or Repair. If the damage for which the proceeds are
paid is to be repaired or reconstructed by the Association. the proceeds shall
first be paid to defray the costs thereof. Any proceeds remaining after
defraying COlts shall be retained by the Association.

(8) Failure to Recon,truct or Reppir. If it is determined in the manner elsewhere
provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds after expenses shall be distributed to
the beneficial owners. The remittances to unit owners and their mortgagees
shall be payable jointly to them. This is a covenant for the benefit of
mortgageea and may be enforced by them.
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15.7 Altoc!.t!on II Agtnt. The Association is hereby irrevoc.bly appointed .gent for

each unit owner to adjust all claims arising under insurlnce policies purchased by the
Association.

18. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the Condominium property
shall be damaged by casualty. a decision as to whether or not it shall be reconstructed or
repaired shall be determined in the following manner:

18.1 D'mag. to Unh.. Where loss or damage occurs within one or more units. any
Association insurance proceeds on account of the loss or damage shall be distributed
to the ownerts) of the damaged unit(s) in shares as provided in Section 10.2 above.
The owner(s) of the damaged unitls) shall be responsible for reconstruction and
repair. The Association is not responsible for paving the deductible.

18.2 D'magt to Common Element. - Ltlt than "Very Sub.tlntlal". Where loss or damage
occurs to the common elements. but the loss is less than "Very substantial". as
hereinafter defined, it shall be mandatory for the Association to repair, restore and
rebuild the damage caused by the loss, and the following procedures shall apply:

18.3

(1) If the insurance proceeds and reserves available for the restoration
.nd rep.irs th.t are the Association's responsibility are sufficient to
cover the estimated cost thereof so that no special assessment will
be required. then the Condominium shall be restored or repaired
unless at least leventy-five percent (76CM,)of the total voting interests
shall vote for termination, or unless the then applicable loning or
other regulatory laws will not allow reconstruction of the same
number and general types of units, in either of which cases the
Condominium shall be terminated.

(AI The Board of Directors shall promptly obtain reliable and detailed estimates
of the cost of repair and restoration.

(81 A membership maeting shall be called by the Boardof Directors to be held not
later than sixty (60) days after the Board has obtained the estimates, to
determine the opinion of the membership with reference to rebuilding or
termination of the Condominium, subjo<lt to tho following:
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(2) If the insurance proceeds and reserves available for restoration and

repair are not sufficient to cover the estimated cost thereof so that a
special assessment will be required. then unless seventy-five percent
(76%) of the total voting interests vote in favor of such special
assessment and against termination of the Condominium. it shall be
terminated and the property removed from the provisions of the
Condominium Act. If seventy-five percent (75%) of the total voting
interests approve the special assessment. the Board of Directors shall
levy such assessment and shall proceed to negotiate and contract for
necessary repairs and restoration. The proceeds from the special
assessment shall be added to the funds available for repair and
restoration of the property.

(e) If any dispute shall arise as to whether "very substantial" damage has
occurred. a determination by the Board of Directors shall be binding upon all
unit owners.

18.4 Application of Inlurlne. ProeNdi. It shall be presumed that the first monies
disbursed for repair and resto!@tjjlnJIIfJ_frominsurance proceeds; if there is a balance
left in t~e funds hel.dc~~y~~~.tf.f~,~~!\~n.:~f:t~~the paY,mentof all costs of repair a,nd
reltoratlon. luch b,t',!:'(l~JIt,fit~tttli1)~'~lt~t.~e unit owners. except as otherWise
provided in Secti8p·Q:a.:2above. '<,.f' t~\

.l \ ! ••.•• "$"- '\'./l ..lw::>/i ,< ....
10.5 Equitable ""iJI. 'rtH,}j~~nTaLt18maiJ'~o tne mmvn elements which renders any

uni1 uninhabi,(abl8';an(t"tnf is n'cn\repaire re®nstruciled. or rebuilt within a
reasonable "eriop/, ,,\~. ' bit~ble unit may petition a court
for equitablp re~lpf, . ~e ion 1 of the Condominium and a
partition. ~~"'!'~.....~,~~ Vi~ h~1I be presumed that repair.
reconstructi~'rl.;!:d( '1ldi s . ed{. , ,easonable period of time if
substantial W~\iS commenced with six J6) .Ihs following the damage or
destruc1ion, a~~1J\.ompletod within n ' /lherellfler.

-, { J'. '\\'4'$i"'~\' '\,
18.8 Plan•• nd Specl~ltp"." Any reconst!.y- . 9'/repairs must be substantially in

accordance with the~ant' "~~~,f1~'ti:z-: 'r the original buildings. or according
to different plans and "'ilPe tlbn'\}J:iPrCI'ved by the Board of Directors. by the
owners of at least seventy-fivi"pi~r'c;nt (76%) of the units. and by the Primary
Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld.
However I no change in plans and specifications shall materially reduce the interior
floor space of any unit without the consent of the unit owner and his institutional
mortgagee. if any.

17. CONDEMNATION:

17.1 Olpo.lt of Aword. with A"oclttlon. The taking of all or any part of the
Condominium property by condemnation or eminent domain shall be deemed to be a
casualty to the portion taken and the awards for that taking shall be deemed to be
proceeds from inlurance on account of the casualty. Even though the awards may
be payable to unit owners, 1he unit owners shall deposi1 1he ewerds with the
Association; and if any fail to do so. a special charge shall be made against a
defaulting unit owner in the amount of his award. or the amount of that award shall
be set off against any sums payable to that owner.
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17.2 Determination Wheth" to Continue Condominium. Whether the Condominium will
be continued after condemnation will be determined in the same manner provided for
determining whether damaged property will be reconstructed and repaired after a
casualty.

17.3 DI.burI.m.nt of Fund.. If the Condominium is terminated after condemnation. the
proceeds of all awards and special assessments will be deemed to be Condominium
property and shall be owned and distributed in the manner provided for insurance
proceeds when the Condominium is terminated after a casualty, If the Condominium
is not terminated after condemnation. but the size of the Condominium will be
reduced. the owners of condemned units. if any. will be made whole. and any
property damaged by the taking wi" be made usable in the manner provided below,
Proceeds of awards and special assessments shall be used for these purposes and
shall be disbursed in the manner provided for disbursements of funds after a casualty,

, 7.4 A"ositSlon If AglnS. The Association is hereby irrevocably appointed as each unit
owner's attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation,

17.6 ~n8tion reduces the size of a unit and the
remaining portion OJ~t~8 'a~:t}~~!able, the awards for the taking of a
portion of that U!Ji1:,,~~)r Ulod for thO'leQ~4V~purPOlol in tho ordor Itotod, and
the following C/Der\g". shall be effected in th~eon~minium:

(AI R"19';~li9t 9i;~;"""""""~~nit"~t¥1I be\ad~habit8ble, If the cost of the
rest~rati1?'""~r98'""' ,\~:' "'f!rd,\the additional funds required
shall be fla' b 3fhe n~r P I 1

i i\ \ 1 i I e- . iI l#\\ I." \ l .1 .I F~9 I
(9) i~' I r'" ftfit· '~'2Inc , e/~,'rd. if any. s~all be dist,ributed

to th~\ er of the unit and tOl, eh fn07i.!9jee of the unit. the remittance
being ~ayable jointly to wre,~~~~lTlort9a9ees,

~\, "\\._ '''Jl __.f" { ) _;.l'

(C) Adiu'tmt)il~}:~'~" in comnJS?,n"(~'ri{s, If the floor area of a unit is
reduced by '~' t1''fp::::~~~v ,;~,pr.. enting ,the share in ~he com~on
elements appuriMlahf 10 the ill be reduced In the proportion by which
the floor area of the unrni'"re uced by the taking, and then the share. of all
unit owners in the common element, 'hall be restated as percentages of the
total of the numbers representing their original shares as reduced by the
taking.

17.8 Unit M.d. Not H.bltlblt, If the condemnation is of an entire unit or reduces the size
of a unit so that it cannot be made habitable. the award for the taking of the unit
'hall be used for the following purpose, in the order stated. and the following
changes shall be effected in the Condominium:

(A) Payment of Award. The fair market value of the unit immediately prior to the
taking shall be paid to the owner of the unit and to each mortgagee of the
unit. the remittance being made payable jointly to the owner and
mortgagee(s) ,

(9) Addition to Common Elements, If pOllible and practical. the remaining
portion of the unit shall become a part of the common elements and shall be
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placed in condition for use by some or all unit owners in a manner approved
by the Board of Directors.

IC) Adjustment of Shores in Common Elements. The shores in the common
elements oppurtonant to the uniUI that continuo as port of tho Condominium
Ihall be adjulted to distribute the ownerlhip of the common elements omons
the reduced number of unit owners. This shall be done by restating the
shores of continuing unit ownerl in the common elements as percentages of
the total of the numbers representing the shores of these as they existed prior
to the adjustment.

17.7

(0) As"ISments. If the amount of the award for the taking is not sufficient to
pay the fair market value of the condemned unit to the unit owner and to
condition the remaining portion of the unit for use as a part of the common
elements. the additional funds required for those purposes shall be raised by
special assessment against all unit owners who will continue as owners of
units after the changes in the Condominium affected by the taking. The
assessments shall be made in proportion to the shares of those owners in the
common olomonts oft or tho chong" offected by tho taking.

ArbiJrOJi0'ly ~j._~;"---:~~~~':~ a unit prior to the taking cannot be
detormil)c(dtD eement betWl . . ~t owner and tho Anoeialion within
thirty ~3(.A after notice by eith ~t~ the value shall be determined by
apprO(sol ,jhl;tcC1)fttlnce with the fo'owiAg. The unit owner, the first
m01gag!e, it1i8~~an~-=i~e~fsO\ciation ~hal~each appoint one certified real
pro,.pert'l."}". ,Pf~ais.Jtl."~.·q I " e..~~..;..q uni, ..and determine the fair markot
vo~.0 btl c,mpt,iinS lflo\P it ~~'9'of jtheir appraisals of the unit. A
ju '.m-;~.t~f '9/fif\C gerjo 10. 11th I air.l":,ar.ke~value calculoted in this
wa .~~~::t1'Itero\t:"~·'a urt o,e\.c.chn /' JUrisdiction. Each party shall
beo tr::...l cost of his own opp' i

\ ~,,\\

'\ . . Awards ~/,~ K' 9 of common elements shall be
used to make e~ ~ i~in..g portion of t ' ~.. o?,mon elements usab,'e in a manner
approved bv the -.'ret "~,ectoJ:l.;·· '.. ance of such awards. If any. shall be
distributed to the unit'''o lin '8~fnwhich they own the common elements
after adjustment of these s 'I account of the condemnation. if any, If a unit
is mortgaged, the remittance shall be paid jointly to the owner and mortgagee(s) of
the unit.

(1;)

17.8 Am.ndmnJ of Ru"re'loo' Any chenses in units and in the common elements, in
the ownership of the common elements, and in the sharing of common expenses that
are made necellary by condemnation or eminent domain shall be accomplished by
omending this Declaration and its recorded exhibits in accordance with Sections 17.5
and 17.6 above. Such amendment need be opproved only by the owners of a
majority of the units. The consent of lien holders is not required for any such
omendment.

18, TERMINATION:The Condominium moy be terminated in the following manner in addition to
the manner provided by the Condominium Act:

18.1 D.. tructlon. In the event it is determined in the manner elsewhere herein provided
that the improvements shall not be reconstructed because of total destruction or
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major damage, the Condominium plan of cwnershtp will be thereby terminated
without agreement.

18.2 Apr"",,nt. The Condominium may be terminated at any time by the approvel in
writing of all of the owners of units in the Condominium, and by all mortgagees who
have recorded their mortgogos, If the proposed terminetion is submitted to a meeting
of the members of the Asaociation, tho notice of which meetins gives notice of the
proposed termination, and if the approval of the owners of units to which not less
thon eighly percont (60%) Of the common elements ere appurtenant. and of the
record owners of ell mortgages upon units in the Condominium owned by institutional
lenders and other mortgagees approved by the Association. are obtainad not later
than thirty (aO) days from the date of such meeting. then the approving owners shall
have an option to buy all of the units of the non-approving owners during the period
ending on the sixtieth (60th) day from the date of such meeting. Such option shall
be upon the following terms:

(A) Exercise of Ootion. The option shall be e)(ercised by delivery or mailing by
certified mail to each of the record owners of the units to be purchased of an
agreement to purchase signed by the record owners of units who will
participate in the ~~,,"St::;~~ agreement shall indicate which units will
be purchase,? IJ:~ i lr '~-Q.erand shall agree to purchase all of
the units ;9"~;. owners not a ,(t~~he termination. but the agreement
shall e/"c~~~~~.~:~\contract betoN gile,h seller and his purchaser.

fri'-I, / Thf sall~,,;d,. f~i~ach;,cfr\;shall th\ fair market value determined

~:eae~~;y ?ft~g 'c !')8 'OJ) 8~~i:;~~i:~~~~~~30~la~r:!~:~
as tt",e!'i~e. sh~1 ~e, I ~l~l ~ I it~ tjon! in a~e~rdanee with the then
exis\ibg "r :;::~f\1~1)(~.1.n l1r,atl;rt~~ssoclatlon. except that the
arbit -- ahaII be two ADDr" rll apPoi!n,~/bv the American Arbitration
ASSO. who shall base t \ ,er ..~,·l 8.'~on upon an average of their
apprai' ~,the, unit: and a;u ,~L,nr/,8"',Itpacific performance of the sale
upon th rendered by the a(uiK,8tu), may be entered in Iny court of
competent . ·'~o.._J11L8JC~Qs.,e.r~thO IrbiVation sholl be paid by the
Purchaser I "I, ''f'' g'-'l'" ,-.! !:>". ''':ll~ 1:', \...' 1"';..-:>'~..._......-~

(91

Ie)

(0)

Payment. The purchese price shall be paid in cash.

Closing. The sale shall be closed within ten (10) days following the
determination of the sole price. If for any reason the purchase of a particular
unit does not close. this shall not affect the validity of the purchase of the
other units.

18.3 C,"'fli"" The termination of the Condominium in either of the foregoing manners
shall be evidenced by a certificate of the Association executed by its appropriate
officers with the formality of a deed certifying as to facts effecting the termination,
whiCh Qortifi<iate ,hall become effective upon being recorded in the Public Records
Of Collier County, Florida,

18.4 Sbarll of Own", AU" TlDDln'tlon. After termination of the Condominium. the unit
owners Ihall own the Condominium property and ell assets of the Association as
tenants in common in undivided shores, and their roopeclive mortgagees and lienors
shall hive mortgages and lion I upon the relpective undivided shares of the unit

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 29

Q8NI\P'l1421l4.91\



OR: 2784 PG: 2241

owners. Such undivided sharesof the unit owners shall be the sameas the undivided
shares in the common elements appurtenant to the owne,.' units prior to the
termination.

18.& AmtndrDlOt. This section concerning termination shall not be amended without
consent of all unit owners and of all owners of mortgages required to approve
termination by agreement.

18. ENfORCEMENT:

(AI The Association;

19.1 Dyty to Comply; 81gbt to Sye. Each unit owner, his tenants and guests, and the
Association shall be governed by and shall comply with the provisions of the
Condominium Act, the Condominium documents and the rules and regulations of the
Association. Actions for damages or for injunctive relief. or both, for failure to
comply may be brought by the Association or by a unit owner against:

18.2

1•. 3

11.4

18.5

QaNAP'l14213<4.9A

AUom.y', FH'. In any legal proceeding arising out of an aUegedfailure of a guest.
tenant, unit owner or the Association to comply with the requirements of the
Condominium Act. the Condominium documents. or the Association's rules and
regulations. as they may be amended from time to time. the prevailing party shall be
entitled to recovery of reasonable attorneys' fees and costs in any subsequent
litigation. administrative proceeding. or arbitration.

No Eltellon 0' RIIDtdItI. All rights, remedieslind privileges granted to the
Alloc;iallon or unit ownor. undor tho law ond tho Condominium do~umontl IShlll bo
cumulative, and the exercise of anyone or more shall not be deemed to constitute
an election of remedies, nor shill it preclude the party from exercising any other
right •• remedi... or privilege. that may be available.

fJnu. The Board of Directors shall have the power on behalf of the Association to
impose fin.. on unit owners who are in violltion of thl provisions of this Declaration,
the Articl.. of Incorporation, Bylaws, andlor Rul.. and Regulations of the

Shipp', Landing
Amended and Restated Declaration of Condominium . Page 29



OR: 2784 PG: 2242

Association, pursuant to the Condominium Act and the procedures set forth in the
Bylaws.

20. RIGHTSOf MORTGAGEES:

20.1

20.2

20.3

20.4

20.5

20.8

20.7

ARprov,I.. Written consent of the institutional mort9agee of a unit shall be required
for any amendment to the Declaration which would decrease the unit's share of
ownership of the common elements, except as otherwise provided in Sections
17.5(C). 17.6(C) and 17.8.

Notle. of Clluafty or Cond.mnltlon. In the event of condemnation. eminent domain
proceedings. or very substantial damage to. or destruction of. any unit or any part of
the common elements. the record holder of any first mortgage on an affected unit
shall be entitled to notice.

MOORIR' forlGlo.urt, If the mortgagee of 0 first mortgoge of record acquires title
to a Condominium unit as a result of foreclosure of the mortgage. or as the result of
a deed given in lieu of foreclosure, the mortgagee acquiring title shall be liable for only
such share of common expenses or assessments attributable to the Condominium unit

:o~::~e:~:I:C;Ui.:.: ..~:~·.''...f~~~~t.i.d~h:~hthCea~:n:~:i~~~: ~ct t~:
amended from o/6(»~t1iTIe. No acqbi~vqJ'ditle to a Condominium unit by
foreclosure. or tiv il~8ed in lieu of foreclosur~a~e excused from the payment of
anv assessmi..<ts r"\~~~trduri'1{L~eriod~ sl}~h ownership.

Btd,mDtlon/1f ~~~"~:n ). ·'(i~' ~~", \ os~any mortgage or lien on any
unit. the AS'O..Ci.;~IO~. oM..' a dt r~.r o.wrers and with the permiuion
of the mort~~Jl,e n\aYI~ d l t~! gag~ol ie I ,'orjthe a'!l0unt due t~ereon and
be thereby ~u g 'M""to '8 t, rtga~,~ qdU'por's rights of action. or the
Association urchase the unit at t foreqlosljrtl'lle. Any mortgagee shall have
an unrestrict ,~ ....OIU.. te right to accep e t. I t9~:Un.·~..Ii in settlement and satisfaction
of the mortgag,Q(t~~oreclose its mortg .:f '~~/dance with its terms. and to bid
upon tho unit CIt~ • losure aele. /

~" "".. _.,..,...".,_. ..._~""'''' F"",.",/'''''''''

~., "or(shall make available to institutional
mortgagees requesting lame cut1lnrcopies of the Condominium documents and the
books. records and financial statements of the Association. "Available" shall mean
ready for inspection. upon written request. during normal business hours. or under
other reasonable circumstances. Photocopies shall be provided at the expense of the
person requesting them.

Flnanclalltlt''"'"t. Any institutional mortgagee is entitled. upon written request.
to a copy of the financial statement of the Association for the immediately preceding
fiscal year.

Lend,,', Notle". Upon written request to the Association. any institutional
mortgagee shall be entitled to timely written notice of:

(A) Any sixty (60) day or longer delinquency in the payment of assessments or
charges owed by the owner of any unit on which it holds a mortgage.

(B) A lapse. cancellation. or material modification of any insurance policv or
fidelity bond maintained by the Association.

Shipp's Landing
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- -------------------------------------------------------------------------------



OR: 2784 PG: 2243
tC) Any proposed action that requires the consent of a specified percentage of

mortgllgo holdofl,

21. AMENDMENT OF DECLARATION. All amendments to this Declaration shall be proposed and
adopted in the following manner:

21.1 PrOPOHI. Amendments to this Declaration may be proposed by a majority of the
Board of Directors, or by written petition signed by at least one-fourth (1/4th) of the
voting interests of the members.

Shipp's Landing
Amended and Restated Declaration of Condominium - Page 31

21.2 Procedure. Upon any amendment or amendments to this Declaration being proposed
as provided above, the proposed amendment or amendments shall be submitted to
a vote of the members (if such vote is necessary) not later than the next annual
meeting for which proper notice can still be given,

21.3 Vote Requlr.d. Except as otherwise provided by law, or by specific provision of the
Condominium documents, this Declaration may be amended if the proposed
amendment is approved by at least three-fourths (3/4ths) of the voting interests who
are present and voting, in person or by proxy, at any annual or special meeting called
for the purpose.

21.4
'l:~'"~~"~

:,,~'"'''''''~''~,,~''':: ,;""",- /" '0- <,
opy of eac "1d'At,~amendment shall be attached to a

f' \,"f £ ~certificate that' t~~?(mendment was dul~~h::to ted as an amendment to the
Declaration. W'hic~'qeaU,icate shall" be in the\!or "required by law and shall be
executed byihe Yreslcte r V.ci"'Pi'.~a,nt of t\le A,sociation with the formalities
of a deed. 1he t 8", . ~~n t~e certificate and copy of the
amendmentlare '#i ,u ~ Collier County. Florida.

I i I I I
Proylto. N~('a: ifl.},,! gJr,illJn or size of any unit in any
material fas fy th ap,~ances to the unit. or change
the proportid ercentage by whi elo"Y9:~~.bf a unit shares the common
expenses and ~the common surplu ,u,,9II,'s~{Yrecord owners of the unit. and
any institutiona "p' agee holding a mort~a9~Ol»(he unit, consent in writing to the
amendment. This \ l#11'~~J,J12.l.~IP'!¥~t~,!~a·nges caused by condemnation or a
taking by eminent domai~." p!o~~,'j~;~lion 17. No amendment shall operate
to unlawfully discriminate ~gaff\sf~~an9' unit owner nor against any class of unit

21.5

owners.

21.8 Corree.ion0' Errort. If there is an omission or error in this Declaration of
Condominiumor in other doeumentl reQuiredby Florida law to Iitablilh thl
Condominium, the Association may correct the error or omission by following the
procedures set forth in the Condominium Act.

22. MISCELLANEOUS

22.1 ltymbtJUy. Tho invalidity or unonfonioability in whole or in part of any Govonanl or
rOitriction or any Itction, lublOction, sentence, Glaule, phraso or word or othor
provision of this Declaration, or any recorded exhibit to this Declaration, shall not
affect the remaining portions.

22.2 App!k;,blt''''ut''. The validity, application and construction of this Declaration and
its recorded exhibits shall be governed by the Laws of Florida. particularly the Florida
Condominium Act.

Q8NAP'l142114.9A
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22.3 Conflict.. If there is a conflict between any provision of this Declaration and the
Condominium Act. the Condominium Act shall control. If there is a conflict between
this Declaration and the Association's Articles of Incorporation or Bylaws. the
Declaration shall control.

22.4 Int,rprtt.tion. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits, Such interpretation sholl be binding upon 011 ponies
unless it is unreasonable, A written opinion rendered by the Association's legal
counsel that an interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation.

22,5 Exhibit •• There is hereby incorporated within this Declaration any materials contained
in the exhibits hereto which, under the Condominium Act, are required to be part of
the Declaration,

22.6 Slngu"" Plurli andGender,Whenever the context so requires, the use of the plural
shall include the singular and the plural, and the use of any gandar sholl be deemed
to include all genders.

22.7 Heading.. The headinc9s Condominium documents are for reference
purpos~s only. a9~ :a\~,-r:": "~'~"" '''''Q~tantive matter to be considered in
constrUing the t'!nt~.:f)d rovislons of "acuments.

IN WITNESS WHERE.y{.t~~~tSeetD\!2!! ..!:'!_. ~!\u•• d ~.'. ~e. going Amended and Restated
Declaration of Condominium/to b~ exfJe ,e d'are • et fort~ be~w., " .~ \

I 4;''';,$\ \
.1 If~P'SI

aries Yorks. as
_February IG, 00 1

Shipp's Landing
Amended and Restated Declaration of Condominium· Page 32
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this ~day of February. 2001. by
Charles Yorks. as President and II.L,.,,;sC!,.J.J..k. as Secretary. of Shipp's Landing Condominium
Association. Inc .• who are personally known to me"or who have produced identification and who did
not take an oath.

Shipp's Lending
Amended end Resteted Decleretion of Condominium - Pege 33

Q8NAP'l1421l4.9A



..
@i

..
. .

LIVING

~,,'. 0 • ,.'-0 j;'•'( J .'
"

,tfe ""-~ ~

'"
, ,

.'

37:l
O..R.881 PC 09~O

.•-,

aEOAOOIot 2
11"0 a 13"0

"'., ,_.It

• I
TYPE C

So F. I.IVINCi AREA
S. F. IAI.CONY

~ r; TOTAL

Units "22" & "23"

"..
-11-. .

Exhibit "VII-l"

, .



OR: 2784 PG: 2247
EXHIBIT "AN

SHIPP'S LANDING CONDOMINIUM ASSOCIATION. INC.
PARKING SPACE ASSIGNMENTS

Space Unit Space Unit Space Unit Space Unit Space Unit Space Unit
Number Number Number Number Number Number Number Number Number Number Number Number

101 412 201 413 301 218 401 416 502 213 18 714

102 514 202 317 302 513 402 219 503 312 17 717

103 714 203 315 303 416 403 313 504 212 20 1920

104 414 204 217 304 215 404 318 505 618 21 1921

105 216 205 715 305 515 405 718 506 1421 22 1922

107 512 206 517 306 613 406 519 507 820 23 1923

108 614 207 214 307 615 407 518 508 220 24 1924

1':1;Tb.109 314 208 617

~

....,,;~~'" 719 509 225 25 1925

110 316 209 712 ,..)ll"i- ~·~::::W!_"[~'>~19 510 320/¢'~1

111 616 210 415 ~i,o 516 410 K~3~. 511 620
l'

112 619 211 417/ A11t~'\!-,3ir ...~"'4ij., \20 \ 512 1120~w•.: '"

4201 ' 'fi..'\] I ".~
~'f7\1113 520 212 I,,,' 1'2\ ~' J91ii4'\, 513 1820

1 1/ ' \ , " :-1

114 524 213 1a2~ .,'" l\ ~13) \11 ~1) . (~'(3 V(82~r 514 716
,

\~ 1'i23 f-\14 e &--~ k '115 1825 214 123\C rl lSi 3l:1, 517 322

421 \ ~\16 .- I !~~117 1521 216 1222 l/Bi 516 1620

~'3!~ =: ~'&~118 1625 217 222 1723 418 ",/ 519 725

119 1721 218 925 M:' ~~~
"",,/.\) ;/'1823 520 1023~1rdt!)' •

",,'<' K ..) , ":":420120 624 219 1422 319 723'"""- 622 521 522

121 521 220 1423 320 1822 421 1022 522 321

122 1220 221 1525 321 721 422 423 523 823

123 1621 222 1224 322 621 423 921 524 1824

124 1123 223 1021 323 1724 424 1020 525 1624

125 1424 224 1522 324 424 425 1524 526 122

126 922 225 1623 325 1725 426 1520 527 1223

127 821 228 920 326 1425 427 525 528 221

129 1720 227 324 327 1420 428 1122 529 1125

129 1024 228 1025 328 923 429 1124 530 1821

130 223 229 824 329 422 430 523 531 825

230 425 330 1722 431 724

231 722 331 1225

QlNAf"I '49' 64.2
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Exhibit "C"

John D. Humphreville, Esq.
QUARLES & BRADY LLP

4501 Tamiami Trail North, Ste. 300
Naples, fl 34103
(941) 262-5959
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~ SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE EXISTING
BYLAWS.

AMENDED AND RESTATED BYLAWS

OF

SHIPP'S LANDING CONDOMINIUM ASSOCIATION. INC.

,. GENERAL. These are the Amended and Restated Bylaws of Shipp's Landing Condominium
Association, lnc., (the •Allociation·), a corporation not for profit organized under the lawl of
Florida for the purpose of operating a condominium pursuant to the Florida Condominium Act.
All prior Bylaws are hereby revoked and superseded in their entirety.

, •, Prlnclp.1 Offlc.. The principal office of the Association is at 1090 South Colher
Boulevard, Marco Island. Florida 34145. or at such other location as may be
determined bv the Board of Directors.

~"'" "" ~ ~=...._.",.~ "«

2.

1.2 1JIf. Thl Iisl of th ~.".- :~~I:l"ed with thenameof theAasociation,
the year of its ors: . . .on, and the worlts.:~.It'J:i~8" and "not for profit." The seal
may be used bV'ca"fh. 9 it, or 8 '8".limile of ~to ~ i~prelSed, affixed, reproduced:::.~t:::r~~~r*~r~n~~or wij9 "\ tne corpor.tionwhir..... ,

1,3 Dtfinltlon •• 1 Th l4h"~ of'the Amended and Restated
Declarationpf~C~) .n ese\ry~w ...1r.~e.!attached as Exhibit ·C· shall
apply to ter~.: ~~c •• ~! 1.0::/ I

\\ I / ,Cc, I

MEMIERS. .j .~../ I
2.1 Ou.llf1c.tlon.. ber.' of the .AU9.C~~rq,~:Jhallbe the record owne,. of legal

title to the units. ' i)e..,()w.Redts:Y'\~R'tural person. Co-ownership of units
is permitted. If the co- . lir(~I~':rh1i:;r husband and wife. one nature I person
shall be designated as the prTmirl"occupant. A unit may be owned in trust. or by a
corporation, partnership or other entity which is not. naturel person; however. one
natural person shall be designated as the primtrv occupant. One naturel person 'hall
be designated .s the prim.rv occupant if the unit i, owned throUQh a trust or
corporation or other entity. A unit may be subject to a life e,tate. either by operation
of law or by voluntary conveyance. In that event. the occupancy of the unit shall be
as if the life ten.nt were the only owner. If there is more than one life tenant. their
occupancy shall be determined in the manner as if the life tenants we,e co-owners
of the unit. In the case of a unit subject to an Agreement for Deed, the party in
posses lion of the unit shall be deemed the owner of the unit for purpose. of
determining voting and use rights. Membership shall become effective upon the
recording in the Public Records of 8 Deed or other instrument evidencing legal title to
the unit in the member, .pproval by the Board of Directors as provided in Section 14
of the Dec;laretion of Condominium, delivery of 8 copy of the recorded deed or other
instrument evidencing title, and delivery to the ASSOCiation, if required, of a written
designation of the primary occupant.

Q8NA1'1 142 I J6.8A

..__ .._._--------------------_ ..



OR: 2784 PG: 2252
Z.Z vo,lng Int"tI'.. The members of the Association ere entitled to one 11) vote for

each unit owned by them. The total number of possible yoteillhe Myoting intereltlM»
il equal to the total number of unitl. The vote of a unit is not divisible. The right to
vote may not be denied because of delinquent assessments. If a unit is owned by
one natural person or trustee, his right to vote shall be established by the record title
to the unit. If a unit is owned jointly by two or more natural persons or trustees, that
unit's vote may be cast by the primary occupant. If the owner of a unit is a
corporation, the vote of that unit shall be cast by the primary occupant. If the owner
of a unit is a partnership, the vote may be cast by the primary occupant.

2.~ ARproy.I or OIHPproy.1 of M.u.". Whenever the decision or approval of a unit
owner is required upon any matter, whether or not the subject of an Association
meeting, such decision may be expressed by any person authorized to cast the vote
of such unit at an Association meeting as stated in Section 2.2 above, unless the
joinder of all record owners is specifically required.

3.

2.4 ChIng' of M,mb",hIR. Following written approval of the Association, as elsewhere
required herein, a change of membership in the Association shall be established by
the new member's member§bip.~.cOl:Dj,:,g effective as provided in 2.1 above. At that
time, the membershi )litO(9~)' "'~ J:I!Ibe terminated automatically.

","",,,~",,,,==,~.,,-,,,,,,,,,,,,,; \ ,J2'.,~""";\

2.6 , .. ' . The terminatl({~i~embershiP in the Association does

not relieve or.Ftle. ~~'~...~.'.YJ~!.~er memb.er.from~ia ..bbiitil..v or obligation incurred under or
in any way qbnn,et'ALw~h th.€&Ad.QMnium . rin~, the !)eriod of his membershi!).
nor does it i,nPBil any rig dies ~hich th As~ociation may have against any
former owner 6. . . rt;.~"r any! way connected with. such
ownership .hnd ,*,e i rthi Jt n obligations incident thereto ..~ n 1) j

I \, \
.. 1I::1CT1 .. ,iltil! •

3.1

I
J ,l i0.\~;"'0,J /

~~rt~)9"l the members in each calendar
.,p f'k,.14,s'unty,Florida, at a place and time

pOse of transacting any business duly
"During the annual moeting the ballots

'liil be counted and results announced.

3.2 IRlGItI Member" Muting" Special members' meetings must be helcJ whenever
celled by the President or by a majority of the Board of Directors, and may also be
called by members having at least ten percent (10%) of the voting interests. The
business at any special meeting shall be limited to the items specified in the notice
of meeting.

3.3 Notle. of Mutlna.: WIly" of Notle', Notice of all members' meetings must state
the time. date, and place of the meeting, and include an agenda for the meeting. The
notice must be mailed to each member at the address which appears on the books
of the Association, or may be furnished by personal delivery. The member is
responsible for informing the Association of any change of address. The notice must
be mailed or delivered at least fourteen (14) days before the meeting. It ownership
of a unit is transferred after notice has been mailed, no separate notice to the new
owner is required. Attendance at any meeting by It member constitutes waiver of
notice by that member unless the member objects to the lack of notice at the

Shipp's landing
Amended and Restated Bylaws· Page 2
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3.6

3.8

3.7

3.8
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beginning of the meeting. A member may waive notice of any meeting at any time,
but only by written waiver.

Notic. of Annu.! M•• ,'ngi Specl.' R.aul,.m.nt.. Notice of the annual meeting
together with an agenda shall be posted in a conspicuous place on the Condominium
property for at least fourteen (14) continuous days prior to the annual meeting. The
notice and agenda for the annual meeting shall also be sent by first class mail to each
owner, and an affidavit of the officer, manager, or other person making such mailing,
or a U.S. Postal Service certificate, shall be retained in the ASsociation records as
proof of mailing. Notice of the annual meeting may, alternatively, be delivered In
person if a written waiver of mailing is obtained.

Quorum. A quorum at members' meeting shall be attained by the presence, either in
person or by proxy. of persons entitled to cast at least one·third (1/3rd) of the votes
of the entire membership.

Vote R.qulred. The acts approved by a majority of the votes cast at a duly called
meeting of the members at which a quorum has been attained shall be binding upon
all unit owners for all purp~_AXC.flP~.where a greater or different number of votes
IS expressly requlred).¥[a.~~R?~~~.'1 ioonnof the Condominium documents.~,,\.J~-----!\r~
Proxy Votlna. 19"~tAnt lawful. an ~f\ entitled to attand and vota at a
members' me,tint~~~ ..!!.~!bliSh his presenc . an~cast his vote by proxy. Proxies
may not be lIsed in e'le.li,(lgOifeet~~,~mited oxi~Smust be used for votes taken
to waive re,erve' or fina' . ementlrequire. ems, to amend the Condominium
documents/an . 6i:'~! P' \ . i<;l}·$\heCondominium Act requires or
permits a v~te tte ""pm r: '! ' ~, I ".:{:t ,rox.rs need not be used for such
votes it a~ . ~,it~ t, ajd !."01'f~~}a members' meeting is in
atten~ance.. a,"",~ \~ volt~V'lsI~i!able. such as. but "" limited
to, voice vo ~.' ~.ndvote, ballot vote~,!;J ot~er J' ethods. General proxies may
be used to "\8'1'6IjSh a quorum, for· 'cpdy!- tes, and for non-substantive
amendments t',fo» sals for which a limi ..~... ~.rS~ is being us.d. A proxy may be
given by any per~ . ed to vote, bu ~~It" valid only for the specific meeting
for which originally" 'c V::*, }~;WTnmentof that meeting. and no proxy
is valid for a period long hi{U; aays after the date of the first meeting for
which it was given. Every proxy shall be revocable at the pleasure of the person
executing it. To be valid. a proxy must be in writing. dated. signed by the person
authorized to cast the vote for the unit. specify the date. time and place of the
meeting for which it is given. and the original must be delivered to the Secretary
before the appointed time of the meeting or adjournment thereof. Holders of proxies
need not be members. No proxy shall be valid if it names more than one person 8S
the holder of the proxy, but the holder shall have the right, if the proxy so provides,
to substitute another person to hold tho proxy,

Adfgyrntd Muting.. Any duly called meeting of the members may be adjourned to
be reconvenad at a specific later time by vote of the majority of the voting interests
present. regardless of whether a quorum has been attained. Any business which
might have been conducted at the meeting as originally scheduled may instead be
conducted at the continuance, provided 8 Quorumis present.

ShiDP'Slanding
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3.9 Orcltrof Bulin .... The order of businessat members' mlltingsshall bt substantially

as follows:

IA) Counting of ballots for annual election of directors (if necessary)
(8) Call of the roll or determination of quorum
(C) Reading or disposal of minutes of lost members meeting
10) Report. of Officer.
(EI Reports of Committee.
IF) Unfinished Busine••
(G) New Busine••
(H) Adjournment

3.10 Mlnut". Minutes of all meetings of members and of the Board of Directors shall be
kept in a businelllike manner and available for inspection bV members or their
authori2ed representatives and Boardmembersat all relsonlble timlslnd for I period
of seven (7) years after the mllting. Minutes must be reducld to writtln form within
thirty (30) days after the mllting at which they were taken.

4.

3.11 Plrllamtnl,rv Rultl. Robtrts' Rulli of Order (latest edition) shall govern the conduct
of the Association meel ".)iij:ftO:t:jll:~nflict with the law. with the Declaration.
or with these Byla" ";tb ~b:~t~(,\.~~IY appoint a Parliamentarian whosl
dlcision on QU8lf / ~lfarliamentarvpr~ctUlJ4I~hall be final. Any QUlltion or point
of ordar not raJ.a a maeting to which ~ii8~s shill be daamad waived.

BOARD Of DIRECTO'" lh~i;;;;i;~r~ti~n~'o{i'~' Off~ o~the Association shall be by a
Board of Directors. ~II pq~8fJ:,"" ", soc\ation by law. as modified and
explained in the Decl+rati~h. 'rtMi \ese\eylaws. shall be exercised by
the Board. subject t, ~.j 0 . orly when such is specifically
required. \ \"} i

\r"" i

4.1 Numb" Ind ~ of Smlcl. The n lora which shall constitute the
whole Board0~ra shall be seven ftora shall be elected for two (2)
year terms. A ~r~",will .erve until ",/
resigns or is recall #11'8 " "mtJGW t'ors shall be elected by the members
as provided In Sectio~'~ "_ t~.(~: se of a vacancy. as provided in Section
4.4 below. The Association"l'1n''_'" established election procedure to insure that
Directors serve staggered terms in order to provide continuity of experience on the
Board. which procedure shall continue and be unaffected by the recording of thell
Amended and Restated Bylaws.

4.2 OuIliflottJon •. The Board shall be comprilld of two (2) Directora each from Phases
One and Two. and three (3) Directors from Phall Three. Each Director must be a
membtr or thl lpouse of a member.

4.3 AnnUli Ellc;tIon •• On the dey of eech ennuel meeting the members shell elect by
written ballol II many Directors IS there are regullr lOrml of Directors expiring.
unle.s balloting is dispensed with as provided by law. Not Ie•• thet siXty (OOtdeys
before the annual election. the Aasociation shall mail or deliver. whether by .eperete
Association mailing or included in another Association mailing or delivery. including
regularly published newsletters. to each unit owner entitled to vote. a first notice of
the date of the election. Any unit owner or other eligible pe,son de.iring to be a
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candidate for the Board may Qualify as such by giving written notice to the
Association not less than forty (40) days before the annual election. If the number
of candidates exceeds the number of Directors to be elected, at least fourteen (I 4)
day. before the election Association shall mail or deliver a second notice of the
election to all unit owners entitled to vote then together with voting instructions and
ballots which shall list all qualified candidates. Upon request of a candidate, the
Association shall include an information sheet, no larger than 8-1/2 inches by 11
inches, which must be furnished by the candidate not loss than thirty-five (35) days
before the election, with mailing of the ballot, with the costs of mailing and copying
to be borne by the ASSOciation. Where an election is required, Directors from each
Phaseshall be elected by a plurality of the votes of the members from that Phasecast
in the annual election, provided at least twenty percent (20CJ6)of the eligible voters
cast ballots in the election. Proxies may not be used in the election. Voting for
Diractors shall be non-cumulative. Tie votes shall be broken by agreement among
the candidates who are tied, or if there is no agreement, by lot.

4.4

(S) If a vacancy occurs ar"'l'~rnuft of a recall and less than a majority of the
Directors are removed, the vacancy may be filled by appointment by a
majority of the remaining Directors, though less than 8 quorum. If vacancies
occur as a result of a recall in which a majority or more of the Directors are
removed, the vacancies shall be filled in accordance with the Condominium
Act. governing the method of selecting successors, as well as the operation
of the Association during the period of recall but prior to the designation of
succe.sor Directors sufficient to constitute a Quorum.

•. 6 Removalof DI"cto,.. Any or all Directors may be removed with or without cause by
a majority vote of the entire membership, either by 8 written petition or at any
meeting called for that purpose. If a meeting is held or a petition is filed for the
removal of more than one Director, the question shall be determined separately as to
each Director sought to be removed. If a special meeting is called by ten percent
(10%) of the voting interests for the purpose of recall. the notice of the meeting must
be accom~anied by a dated copy of the signature list. stating the purpose of the
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signatures. The meeting must be held not less than fourteen 114) days nor more than
sixty 160) days from the date that notice of the meeting is given.

4.8 Oralnlzltlo",1 Muting. The organizational meeting of a new Board of Directors shall
be held within ten (10) days after the election of new Directors at such place and
time a8 may be determined by the Board.

4.7 Oth., MHtlng.. Meetings of the Board may btl held at such time and place in Collier
County, Florida, as shall be determined from time to time by the President or a
majority of the Directors. Notice of meetings shall be given to each Director,
personally or by mail, telephone or telegram at least two (2) days prior to the day
named for such meeting.

4.8 Notlc. to OWDJ'" Meetings of the Board of Directors shall be open to members.
except meeting with Association counsel with respect to proposed or pending
litigation. when the meeting is held for the purpose of seeking or rendering legal
advice. Notices of all Board meetings together with an agenda shall be posted
conspicuously on the condominium property at least forty-eight 148) hours in advance
of each Board meeting, except in an emergency. Notice of any Board meeting where
non-emergency speciaIJ!88" -···~-:ta:)~~iq!t units are to be considered for any reason
shall be mailed or / ~.~ a:.\!!,~/~!s and posted conspicuously on the
condominium pr .'of le.s than fo~fhtl~.4) days prior to the meeting. An
affidavit execu.' .' he person making the 8i)i~ shall be filed among the official

records of th.rAS.iS,e{cCiBtio~.. .~9.C?.!..!!! rp~.iling.. o.t.i:10f any Board meeting a which
a budget wj~ be ,a'doPfetf'!o{ deallh,1I conf.rm the requirements set forth in
Section 6. 21./belo..W.' r: . '. ~ 1 Q,.. ·ll~..~.,,\80 '.d meetings includes the right
to particiPafe S*i r ~ r . \~~(Jti' r follows:

(A) RoJJ~ \ \ {,./ J.tl.:st e~. I govern the conduct of the
Ass~~.lOn meeting when t i, c, J- i t with the Declaration of
Con ~~m, the Articles of _. 'P!br8,ti'p~~.r Bylaws.

{ J:-.'\ i i' ,..<\",J /

(81 After I ~# '~~:'ltthe Board is cdaJI~i(~o~er and a quorum established. the
next order :O'Ultfll~.·atu.'Ui»e·-# c:tj~'sion by the Board of items appearing
on the agend8~"i&~~~~J ,_._ ~ff-they appear on the agenda.

(CI A unit owner wishing to speak with regard to I specific agenda item mav do
so onlv while that item is being discussed by the Board and he or she must
first raise his or her hand and wait to be recognized by the Chair.

(D) While a unit owner is speaking he or she must address the Chair. no one else
i. permitted to speak at the same time.

IE) A unit owner mav speak only once, for not more that three (3) minutes, on
each agenda item.

(F) The Chair may, by asking if there be any Objo~lion from the Uoord members,
and hearing none, permit 8 unit owner to speak for longer thin three (3)
minutl •. or to speak more than once on tho IOmo lubjoct. The objection, if
any, will be decided by a vote of the Board.
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4.9 Walyer of Notlc.. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all
Directors are present at a meeting, no notice to Directors shall be required.

4.10 Quorum of DI"910". A quorum at a Board meeting shall exist when at least a
majority of all Directors are present in person at a duly called meeting. Directors may
participate in any meeting of the Board, by a conference telephone call or aimiior
communicative arrangement whereby all persons present can hear and speak to all
other persons. Participation by such means shall be deemed equivalent to presence
in person at a meeting. Directors may not vote. or participate, by proxy at BoarCl
meetings.

4.14 ComD.nutlon of Directors Ind Offlc" •. Neither Directors nor officers shall receive
com"ensation for their services as such. Directors and officers may be reimbursed
for aUactual and proper out·of·pocket expenses relating to the proper discharge of
their respective duties.

4.15 C0mmlU"', The Board of Directors may appoint from time to time such standing or
temporllry committe81 IS the Board may deem necessary and convenient for the
efficient lind effective operation of the Condominium. Any such committee shall have
the powers and duties assigned to it in the resolution creating the committee. All
committees shall hold their meetings and give notice of such meetings with the same
formalities as required for Board meetings.

4.11

4.12

4.13

6. Oa'CERS.

QaNAP'l142116.8A
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IG) The Chair will have the sole authority and responsibilitv to see to it that all

unit owner partieipation is within the limits speeified and is rel.vant to the
agenda items.

Directors present.
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Offlc,,, .nd EI.ctlonl. The executive officers of the Association shall be a President.
and a Vice-President. who must be Directors. a Treasurer and a Secretary. all of
whom shall be elected annually by a majority of the Board of Directors. The elaction
of officers may be by secret ballot. Any officer may be removed with or without
cause by vote of a majority of all Directors at any meeting. Any person except the
President may hold two or more offices. The Board may. from time to time, appoint
such other officers. and designate thllir powers and duties, as the Boara Ihall find lo
be required to manage the affairs of the Association. If the Board so determines,
there may be more than one Vice-PrOl5ident,

Pr.. ld,nt. The President shall be the chief executive officer of the Associationj he
shall preside at all meetings of the members and Directors, shall be ex-officio a
member of all standing committees, shall have general and active management of the
business of the Association. and shall see that all orders and resolutions of the Board
are carried into effect. He shall execute bonds. mortgages and other contracts
requiring the seal of the Association, except whore such are permitted by law to be
otherwise signed and executed. and the power to execute is delegated by the Board
of Directors to some other officer or aQent of the Association.

!rIlIU'''. The Treasurer shall be responsible for Association funds and securities.
the keeping of full and accurate accounts of receipts and disbursements in books
belonging to the Association. and the deposit of all monies and other valuable effects
in the name and to the credit of the Association in such depositories as may be
designated by the Board of Directors. He shall oversee the disbursement 0' the funds
of the Allociation. keeping proper vouchers for such disbursements, and shall render
to the President and Directors. at the meetings of the Board, or whenever they may
require it. an accounting of all ,rannelionl and of the financial condition of the
Association. Any of the foregoing duties may be performed by an Assistant
Treasurer, if any has been designated.

8. FIICAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

QaNAPo1421l6.eA
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8.1 Q'Ro,ltorv. The Association shall maintain its funds in federally insured accounts in
such financial institutions authorized to do business in the State of Florida as shall be
designated from time to time by the Board. Withdrawal of monies from such
accounts shall be only by such persons as are authorized by the Board. The Board
may invest Association funds in interest-bearing accounts, money market trusts,
certificates of deposit. U.S. Government Securities. and other similar investment
vehicles.

8.2 Buda,t. The Board of Directors shall adopt a budget of common expenses for each
fiscal year. A copy of the proposed budget and a notice stilting the time, date and
place of the meeting of the Board at which the budget will be adopted shall be mailed
to or served on the owner of each unit not less than fourteen (14) days prior to that
meeting. The proposed budget shall be detailed and shall show the amounts
budgeted by income and expense classifications.

8,3 SI,Iulory ""m" for Capll.1 Exp.ndllur" .nd Q.f"rtd M.lns.n.ne •• In addition
to annual operating expenses, the proposed budget must include reserve accounts for
capital expenditures and deferred maintenance as required by law. These accounts
shall include, but are not limite.~.j94J~f replacement. building painting. and pavement
resurfacing, regardl~., 1" ~~~f .deferred mainten~nce expense or
replacement cost, .~ '., .&th8l'tt~.::!'9\,~(~h the deferred maintenance expense
or replacement/,(o , c'eeds.1 O.Ooo.oo:1)i1~mount to be reserved shall be
computed byla 'tStmula based upon th~'8ma. ing estimated useful life and
replacement ItOS.~f'~·Ttlm •....lbt.~socia~n ay adjust replacement reserve
assessment. an'1ually to ~le9J' V ch8~ges in ~tim,tes or extension of the useful
life of a re.erv+I'r:~lt:J~~" a:tnt1tna~ce. These reserves shall be

:~~~:~t ~~~If;~~~~~~~~tiu mit d '~r~\nea~~ :U~~O~i!~e~o~::i~~et:~~~~
no reserve .g.'4~~'tft1m ltd rvelf'ifoiZla _I year. The vote to waive or
reduce rele ~ ..' ,~f any is taken, may ta~.c.~.ln.?...I~.~'....~ l fter the proposed budget has
been mailed \b,·ilI" unit owners as re d in ~_O\I n 6.2 above. Reserves funded
under this par~fi>h ..~......n.dall interest earn I i>~';' reserves, shall be used only for
the purposes !o'~G~they were reser 'ss their use for other purposes is
8pp~o~ed in 8dv8nc.:~~ ~~~+ty~~:' \, A9 interest present in person or voting
by limIted proxy at a m~ ~.~, ed for that purpose. Furthermore, these
reserves Ihall not be comming e with the operating funds unless combined for
investment purposes (Section 718.112(2I(f), Florida Statutes; Rule 818-22.005.
Florida Administrative Code).

8.4 9th" AII,rvll. In addition to the statutory reserves provided in Section 6.3 above.
or in place of them if the members so vote. the Board may establish one or more
additional accounts for contingencies. operating expenses. repairs. minor
improvements or deferred maintenance. The purpose of these accounts is to provide
financial stability and to avoid the need for special assessments on a frequent basis.
The amounts proposed to be so funded shall be shown in the proposed annual
operating budget each year. These funds may be spent for any purpose approved by
the Board.

8.& A.Ullmtnt •. Regular annual assessments based on the adopted budget shall be paid
in quarterly installments, in advance, due on the first day of January, April, July and
October of each year. Written notice of each quarterly installment shall be sent to
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the members at least fifteen ('6) days prior to the due date. Failure to send or
receive such notice shall not excuse the obligation to pay. If an annual budget has
not been adopted at the time the first quarterly installment for a fiscal year is due. it
shall be presumed that the amount of such installment is the same as the last
quarterly payment, and shall be continued at such rate until a budget is adopted and
pro rata assessments are calculated, at which time any overage or shortage
calculated shall be added or subtracted from each unit's next due quarterly
installment.

SPICIt' A"."mtnt.. Specialassessmentsmay be imposed by the Boardof Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring
expenses. Special assessments are due on the day specified in the resolution of the
Board approving such assessments. The total of all special assessments coming due
in any fiscal year shall not exceed fifteen percent (15%) of the total annual budget
for that year. including reserves. unless a majority of the voting interests first
consent. The notice of any Board meeting at which a special assessment will be
considered, discussed or proposed shall be given as provided in Section 4.8 above.
and the notice to the owners of the levy of the assessment must contain a statement
of the purpose(s) of the asseumant.. and the funds collected must be spent for the
stated purpose(s) o,~!'. ."_~~!~~.)~~,as provided by law.

fldllity Bond., /1~ . asurer, and ';it'blh"rfl1~'icers who are authorized to sign
checks, and a..IJ"oth~rp..o..rsons haVin.g.ac.ces~ or . ntrol of ASSOCiationfunds, shall
be bonded iniauc.~!'",QUnri~is"ma¥..b,_..~~uired k th Condominium Act or otherwise
determined ~y t?8 Bo~ , rs. I~eprem~ms~n such bonds shalla common
expense.' I (' \. \

n \ j' ,,:...l~~ ) ~~~) af,ter the close of each fiscal
year, the Ittd ~H ·dUB . ....' hP&#I~trlbute to the owners of each
unit, financi :~...Atements meeting the~ ..!i."nim.m..,.j..·r..~.~'dards of Section 718. 111(14),

~~~~~at~~~t~tf)~}~.~.h.0..CC.W•.II.co.i~:.0.r~..n....it:.~.a..i..8.S...c.Oa.~.1~e.....•~.1>:../. "#:yt!~::~:..c::!~:.~~..:,:accordance witH ~~~,,~8.111 (14),!..~ Jalutea: in Whichcase, not later than
sixty (80) days a JI. 'th,.,j!tose...Q.f"~I!i~h\dS a year. the Board shall Cause to be
prepared, and shall dlslribJiMu, {bIl\~)l.rS' of each unit, a financial report meeting
the minimum standards ofseC'fiCirl718.111 (13). Florida Statutes, showing in
reasonabledetail the financial condition of the Association as of the close of its fiscal
year. detailed by accounts.

8,9 File.! YH!. The fiscal year for the Association shall begin on the first day of January
and end on the last day of December of each calendar year. The Board of Directors
may change to a different fiscal year in accordance with the provisions and
regulation. from time to time prescribed in the Internal RevenueCode of the United
States of America.

7. RULESAND REGULATIONS;USERESTR'CTION§. The Board of Directors may, from time to
time, adopt, amend and rescind administrative rules and regulations governing the use,
maintenance. management and control of the common elements and the operation of the
Association. Copies of such rule. and regulations shall be furnished to each unit owner. Any
rule or regulation created and imposed by the Board must be reasonably related to the

QaNA""'''lIl6.8A
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promotion of health, happiness and peace of mind of the unit owners and uniformly applied and
enforced. The rules and regulations need not be recorded in the public records.

8. COMPLIANCE ANP PEfAULT; REMEpiES. In addition to the remedies provided in Section 19
of the Oeclaration of Condominium, the following provisions shall apply:

8.1 fInD. The Board of Directors may levy reasonable fines against units whose owners
commit violations of the Condominium Act. the provisions of the Condominium
documents or Association rules and regulations, or condone such violations by their
family members. guests or lessees. The fines shall be in an amount deemed
necessary by the Board to deter future violations. but in no event shall any fine
exceed the maximum amounts allowed by law. The procedure for imposing such
fines shall be as follows:

(AI The party against whom the fine is sought to be levied shall be afforded an
opportunity for a hearing after reasonable notice of not less than fourteen
(141 days. and the notice shall include:

(,) A statement of the date, time and place of the hearing;

(2) A4~~\W~~-"~tQ.n5 of lho Doclorolion, Arlicles of
).w~Ui018tion, Bylaws or . t"'~~d Regulations which have allegedly

I b~I1' violated; ,<! \

(3) / I s~--'; .~tain-lJ~eme~of\he matters asserted bv the
i !~~... ' \

j' i/ l \1/ I : 1

IS} :~\$::~~V.g~'ttw •.....}...~ne may be levied shall have a
reas opportunity to re~n sent evidence. and to provide
writte oral argument on' it:. 5 involved. and shall have an
cpportu itf'ittbe hearing to rev: .(Ienge. and respond to any material
considere ~'ih;'tVeG~..tori:/' "~ing shall be conducted before a panel
of three (3) ~i&cter~ (:J ners appointed by the Board. If the
committee. by majo'rrty-vote. does not agree with the fine. it may not be
levied.

8.2 Correction of H"bh and "f.ty H"ard.. Any violations which are deemed by the
Board of Directors to be a hazard to the public health or safety must be corrected
immediately as an emergency matter by the Association. and the cost thereof shall
be charged to the unit owner.

8.3 Mandatory Non-Binding ArbhFltlon. In the event of any "dispute" as defined in
Section 718.1266(1', Florida Statutes. between a unit owner and the Association
arising from the operation of the Condominium. the parties must submit the dispute
to mandatory non-binding arbitration or alternative mediation under the rules of the
Division of Florida Land Sales. Condominiums and Mobile Homes prior to filing any
lawsuit over the disputed matters. Nothing herein shall be construed to require
arbitration of disputes related to the levy or collection of fees or assessments.
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8.4 Ava'a.blllty of Ramedles. Each member. for himself. his heirs. successors and

assigns. agrees to the foregoing provisions relating to default and abatement of
violations regardless of the harshness of the remedy utilized by the Association and
regardless of the availabilitv of other legal remedies. It is the intent of all members
to give the Association methods and procedures which will enable it to operate on a
businesslike basis. to collect those monies due it and to preserve the majority's right
to enjoy the Condominium property free from unreasonable restraint and annoyance.

9, AMENDMENT Of BYLAWS, Amendments to these Bylaws shall be proposed and adopted in
the following manner:

9.1 Propoul. Amendments to these Bylaws may be proposed by a majority of the Board
or upon written petition signed by at least one-fourth (1/4th) of the voting interests
of the members.

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed
by said Board or unit owners. such proposed amendment or amendments shall be
submitted to a vote of the owners not later than the next annual meeting for which
proper notice can still be give,!!...~.~...."

~~~"-'-"""'~~~"~~~~":-I,~,C ""-~"'~.'_~~,
Vote R.~~'rtd. EX~,~~~~'a~l~e: ...~~z~~~~,la,W'or by specific provision of the
Condominium do,9(1A((i~1..~a proposed am&n<tth41l))\tothese Bylaws shall be adopted
if it is appro"."e~jb,";.t, ,I,east two-th,irds. (2/3~:) ,o",th,e voting interests present in
person or by p/oxy,,'t ,1iy"annl:taLOl ...!IR!.f4I1 meet'. 9 c,Ued for the purpose, provided

f I '"4dL,,,,""\%~"" V \ ,\.that notice of/the ,ropos r,ldq,entha been 9 ven '0 the members in accordance
with law. \

9.3

!9.4 . «;. .' .ant shall ba attached to a
certificate th'\t~fh" i.",li'r;d da .~,:ado6'~~:v} ,i certificate shall be executed
by the Presid~ . Vice-President of th \ sqcia~(Q:!!)+iththe formalities of a deed.
The amendme ~I be effective whe . ~r,}~!l9'J.and copy of the amendment
are recorded in . v~!c Records of Collier;,,!O!i(o~/the certificate mUlt identify the
book and page 0t\tI\f!J~~ti.~ Records ~h r" '~~/OeClaration of Condominium was
originally recorded. <:«: "r- •.~.......,,,•.•~..•. ~., //'

~'" -,I 'w"" g'i"~"' «"

-'%'~'''~'''''~~'~!::~,"~''-'~='''~'~''-"''~''''''-
10. UNITOWNERINQUIRY. When a unit owner files a written inquiry by certified mail. with the

Board of Directors. the Board shall respond in writing to the owner within thirty I~O) days of
receipt of the inquiry. The Board's response shall give either a substantive response to the
inquirer. notify the inquirer that a legal opinion has been requested. or notify the inquirer that
advice has been requested from the Division of Condominiums. If the Board requested advice
from the Division, the Board shall. within ten (10) days of its receipt of the advice. provide in
writing, a substantive response to the inquirer. If a legal opinion is requested from the
Association's counsel. the Board shall, within sixty 160) days after receipt of the inquiry.
provide in writing a substantive response to the inquirer. Failure to provide a substantive
response to the inquirer as provided precludes the Board from recovering attorneys' fees and
costs in any subsequent litigation, administrative proceeding or arbitration arising out of the
inquiry. The Association is only obligated to respond to one (1) written inquiry per unit in any
given thirty (30) day period. Any additional inquiry or inquiries must be responded to in the
subsequent thirty (~O) day period or periods. as applicable.
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Adopted February 8. 2001
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11. MISCELLANEOUS,

, , ., Gendtr. Whenever the masculine or singular form of a pronoun is used in these
Bvlaws. it ahall be eon.trued to maan the masculine. feminine or neuter; singular or
plural. 81 the eonte)!t reQuirel.

, '.2 Seyer,blllty. Should any portion hereof be void or beeome unenforceable. the
remaining provisions of the instrument shall remain in full force lind effecit,

11.3 Conflict. If any irreconcilable eonflict should exist. or hereafter arise. with respect to
the interpretation of these Bylaws and the Declaration of Condominium or Anicles of
lncorpcretton, the provisions of the Declaration or Articles of Incorporation shall
prevail over the provisions of these Bylaws.

11.4 Ank;!t. of looorportSlon. The Articles of Incorporation of the Association may be
amended in the manner provided therein.
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